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Rules and Regulations 


Title 6—AGRICULTURAL 
CREDIT 

Chapter III—Farmers Home Adminis¬ 
tration, Department of Agriculture 

SUBCHAPTER A—GENERAL REGULATIONS 

[FHA Instruction 424.1] 

PART 304—PLANNING AND PER¬ 
FORMING DEVELOPMENT WORK 

Part 304, Title 6, Code of Federal Reg¬ 
ulations (21F.R. 1223, 3855, 9293, 22 F.R. 
4011), is assigned the new title “Planning 
and Performing Development Work”; 
Subparts A, B, and C are superseded by 
Part 304 which is revised to read as fol¬ 
lows: 

Sec. 

304.1 General. 

304.2 Definitions. 

304.3 Policy for planning development. 

304.4 Responsibilities for planning develop¬ 

ment. 

304.5 Salvage or disposition of surplus struc¬ 

tures and use or sale of timber, sand, 
and stone. 

304.6 Performing development. 

Authority: §§ 304.1 to 304.6 issued under 
secs. 333, 339, 75 Stat. 314, 318, secs. 509, 510, 
63 Stat. 436, 437; 7 U.S.C. 1982, 1989, 42 U.S.C. 
1479, 1480; Orders of Sec. of Agr. 19 F.R. 74, 
26 F.R. 8403, 27 F.R. 5005, 9957. Additional 
authority is cited in parentheses following 
the section affected. 

§ 304.1 General. 

(a) This part prescribes the policies, 
methods, and responsibilities with re¬ 
spect to planning and performing devel¬ 
opment work for a Farmers Home 
Administration real estate loan or grant. 
In connection with Rural Housing loans 
these provisions concerning planning 
and performing development may not 
apply to multiple-unit projects that are 
more extensive in scope. In these in¬ 
stances the Farmers Home Administra¬ 
tion may require compliance with other 
methods of planning and performing 
development. 

(b) The Farmers Home Administra¬ 
tion booklet, “A Guide for the Construc¬ 
tion of Farm Buildings,” will assist pro¬ 
gram personnel, particularly those who 
are responsible for advising the appli¬ 
cant in planning construction, approving 
Plans and specifications, and inspecting 
construction. 

§ 304.2 Definitions. 

(a) “Development” means construc¬ 
tion and land development. 

<b) “Construction” means such work 
as erecting, repairing, remodeling, relo¬ 
cating, adding to, or salvaging any build- 
lng or structure, and the installation or 
repair of, or addition to, heating and 
electric systems, farmstead wells and 
Wa ter systems, sewage disposal systems, 
Wa p s > steps, driveways, and landscaping. 

( c) “Land development” means items 
uch as terracing, clearing, leveling, fenc¬ 


ing, drainage and irrigation systems, 
ponds, forestation, permanent pastures, 
perennial hay crops, basic soil amend¬ 
ments, and other items of land improve¬ 
ments which conserve or permanently 
enhance productivity. 

§ 304.3 Policy for planning develop¬ 
ment. 

(a) Extent of development. For a 
Farm Ownership loan, the plans for 
development will include the items nec¬ 
essary to put the farm in a livable and 
operable condition at the outset con¬ 
sistent with the planned farm and home 
operations. For other types of loans, 
the plans will include those items essen¬ 
tial to achieving the objectives of the 
loan. In the case of grants, the plans 
will include those items of minor repair 
and improvement as agreed upon be¬ 
tween the applicant and the County 
Supervisor. 

(1) Construction. New dwellings and 
service buildings included in the develop¬ 
ment plan should be adequate but 
modest in size and cost. Dwellings and 
other buildings which are excessive in 
size to the needs of the family and the 
farm, or which are elaborately or ex¬ 
pensively designed or which are sig¬ 
nificantly more expensive than adequate 
but modest buildings will not be 
approved. (See Part 322 of this chap¬ 
ter for more specific guides covering new 
or partially completed buildings.) All 
new buildings to be constructed and all 
alterations and repairs to buildings will 
be planned to conform with good con¬ 
struction practices. All improvements 
to the property will conform to appli¬ 
cable laws, ordinances, and regulations 
which relate to safety and sanitation of 
the buildings. Adequate plans, speci¬ 
fications, and estimates will be provided 
to fully describe the work. See Section 
300 of Farmers Home Administration 
booklet, “A Guide for the Construction 
of Farm Buildings,” for information that 
should be included in the plans and 
specifications. 

(2) Land development. Land devel¬ 
opment will be planned by the applicant 
with the advice of the County Supervisor 
after giving consideration to the prac¬ 
tices recommended by Agricultural Col¬ 
leges, Extension Service, Soil Conserva¬ 
tion Service, or other recognized 
agricultural authorities. Adequate plans 
and descriptive material will be provided 
to fully describe the work. In planning 
land development with the applicant, 
the County Supervisor will encourage 
him to use any cost-sharing assistance 
consistent with his plans that may be 
available * to him through Agricultural 
Conservation Programs. 

(b) Method for performing develop¬ 
ment work. Development work may be 
planned to be performed by the contract 
method, the borrower method, or a com¬ 
bination of both the contract and bor¬ 
rower methods. Every effort should be 
made to perform all major items of 


development by the contract method. 
All contract work should be performed 
by the person, firm, or company quali¬ 
fied to provide the service. Development 
work may be performed by the borrower 
method only when (1) it is not prac¬ 
ticable to do the work by the contract 
method, (2) the borrower possesses the 
necessary skill and managerial ability to 
complete the work satisfactorily, (3) 
such work will not interfere seriously 
with the borrower’s farming operation, 
and (4) the County Supervisor is avail¬ 
able to property advise the borrower and 
inspect the work. 

(c) Completion of development work. 
All work included in the development 
plan will be scheduled for completion as 
quickly as practicable and no later than 
15 months from the date of loan closing, 
except that an item of land develop¬ 
ment, or a portion thereof, may be 
scheduled for completion at a later date 
when more than the 15 months’ com¬ 
pletion time would be required to estab¬ 
lish such land development practices 
for the area. However, the completion 
time for land development should not 
exceed 24 months. 

(d ) Funds for development work. The 
total cash cost of all planned develop¬ 
ment will be shown on Form FHA 424-1, 
“Development Plan.” Planned develop¬ 
ment will be financed by funds provided 
in the loan, cash on hand before loan 
closing. Agricultural Stabilization and 
Conservation Service program payments, 
or the sale of property in accordance 
with § 304.5 of this Part 304. Income 
to be earned after loan closing will not 
be considered for financing items of 
development planned on Form FHA 
424-1. 

§ 304.4 Responsibilities for planning 
development. 

Planning construction and land devel¬ 
opment and obtaining technical services 
in connection with plans, specifications, 
and cost estimates are the responsibility 
of the applicant, with such assistance 
from the County Supervisor as may be 
necessary to insure that the develop¬ 
ment is properly planned. 

(a) Responsibility of the applicant. 
(1) When technical services are required, 
the applicant will arrange for obtain¬ 
ing these services from qualified techni¬ 
cians, tradesmen and recognized plan 
services. He will be responsible for fur¬ 
nishing the County Supervisor with 
sufficient information to describe fully 
the planned improvements and the man¬ 
ner in which they will be accomplished. 

(2) When items of construction or 
land development require plans and 
specifications, the applicant will provide 
the County Supervisor with one copy of 
the plans and specifications. Approval 
will be indicated on all sheets of the 
plans and at the end of the specifica¬ 
tions, and both instruments will be a 
part of the loan docket. After the loan 
is approved, the borrower will provide 
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himself and the contractor with con¬ 
formed copies of the approved plans and 
specifications. After the work is com¬ 
pleted the approved copy may be re¬ 
turned to the borrower. Items not re¬ 
quiring plans and specifications may be 
described in narrative form. 

(1) Section 300 of the “Guide for the 
Construction of Farm Buildings” shows 
the drawings that should be included in 
the plans for dwellings and other farm 
building construction. 

(ii) Plans for land leveling, irrigation, 
or drainage should include a map of that 
portion of the farm to be improved show¬ 
ing the existing conditions with respect 
to soil, topography, elevations, depth of 
topsoil, kind of subsoil, and natural 
drainage, together with the proposed 
land development. 

(iii) When land development consists 
of, or includes, the conservation and use 
of water for irrigation or domestic pur¬ 
poses, the information submitted to the 
County Supervisor will include a state¬ 
ment as to the source of the water 
supply, right to the use of the water, 
and the adequacy and quality of the 
supply. In States which do not have 
laws governing the use of water for do¬ 
mestic or irrigation purposes, the appli¬ 
cant will be required to furnish evidence 
to meet the requirements governing the 
use of water specified in Part 321 of this 
chapter. 

(3) Whenever possible, the applicant 
will pay with personal funds any charges 
made for technical services in connec¬ 
tion with his proposed development. If 
this cannot be done, the cost of such 
services may be included in the loan. 

(b) Responsibility of the County Su¬ 
pervisor. ( 1 ) Visit each farm or site to 
be improved for the purpose of seeing 
the farm or site on which the develop¬ 
ment is proposed. In case of a Farm 
Ownership loan, the County Supervisor 
and the applicant will determine the 
items of development necessary to put 
the farm in a livable and operable condi¬ 
tion at the outset. 

(2) Discuss with the applicant the 
Farmers Home Administration’s require¬ 
ments with respect to good construction 
and land development practices. 

(3) Advise the applicant regarding 
plans, specifications, estimates, and 
other related material which the appli¬ 
cant must submit to the County Super¬ 
visor for review before the loan can be 
developed. He should outline to the ap¬ 
plicant the information that will be in¬ 
cluded in the plans, how the cost esti¬ 
mates should be prepared, the number of 
sets of plans, specifications, and cost 
estimates required, and the necessity for 
furnishing such information promptly. 
He should advise the applicant regarding 
the specification forms, FHA 424-2, 
“Dwelling Specifications,” and FHA 
424-3, “Service Building Specifications,” 
which are available to the applicant 
through the Farmers Home Adminis¬ 
tration. 

(4) Advise the applicant regarding 
publications, plans, engineering data, and 
other technical advice and assistance 
available through local, State, and Fed¬ 
eral agencies, and private individuals 
and organizations. 


(5) When appropriate, offer sugges¬ 
tions as to how plans and specifications 
might be altered to improve the facility 
and better serve the needs of the bor¬ 
rower. The County Supervisor may as¬ 
sist the borrower in making revisions to 
the plans. For revisions that require 
technical determinations which the 
County Supervisor is not able to make, 
the applicant will be requested to obtain 
additional technical assistance. 

( 6 ) Review the proposed method of 
doing the work and determine whether 
the work can be performed satisfactorily 
under the proposed method. 

(7) Arrive at an understanding with 
the applicant as to the date each item 
of development will be started and 
completed. 

( 8 ) Prepare Form FHA 424-1 in ac¬ 
cordance with the Forms Manual Insert 
after a complete understanding has been 
reached between the borrower and the 
County Supervisor regarding the im¬ 
provements to be made. After Form 
FHA 424-1 has been prepared and the 
County Supervisor is reasonably sure 
that the loan can be made, he will re¬ 
quest an appraisal of the farm or non¬ 
farm tract, if one is required. 

(9) Instruct the applicant not to in¬ 
cur any debts prior to loan closing for 
materials or labor or make any expendi¬ 
tures for such purpose with the expecta¬ 
tion of being reimbursed from loan funds. 

(c) Responsibility of the Area Super¬ 
visor or the employee who makes the 
appraisal. The employee who will make 
the appraisal will review Form FHA 424- 
1 , plans, specifications, and the cost esti¬ 
mates to determine whether or not they 
are sufficiently complete to describe the 
work and are the types of improvements 
that appropriately can be financed with 
a Farmers Home Administration loan. 
He should determine that sufficient 
drawings are available, whether or not 
complete specifications and cost esti¬ 
mates are available, and whether or not 
they appear to be reasonably complete. 
He should also determine whether or not 
the plans, specifications, and cost esti¬ 
mates were prepared by competent and 
reliable persons. In the case of Farm 
Ownership loans, he should see that the 
planned farm development will place the 
farm in a livable and operable condition 
at the outset and that adequate facilities 
for the planned farming operation will 
be available. When appropriate, he will 
make suggestions for improving the 
plans and cost estimates. Generally, the 
applicant will be contacted by the em¬ 
ployee who will make the appraisal of 
the farm or nonfarm tract to review the 
proposed development. 

§ 304.5 Salvage or disposition of sur¬ 
plus structures, and use or sale of 
timber, sand, and stone. 

(a) In planning the development, the 
applicant and the County Supervisor, to 
the extent practicable, should use sal¬ 
vage from old buildings, and timber, 
sand, gravel, and stone from the property. 

(b) In cases where real estate is taken 
for security, the borrower may sell sur¬ 
plus buildings, timber, sand, gravel, or 
stone that is not to be used in perform¬ 
ing planned development and use the 


net proceeds in paying the costs of per¬ 
forming planned development work. 

(1) When it is agreed that the appli¬ 
cant will dispose of materials, such 
agreement will be recorded in the nar¬ 
rative of Form FHA 424-1, which as a 
minimum will identify the property to be 
sold, show the estimated net proceeds to 
be received, and indicate the approxi¬ 
mate date by which the property will 
be sold and also provide that the bor¬ 
rower will deposit the net proceeds in 
the supervised bank account and apply 
any excess net proceeds as an extra pay¬ 
ment on the loan. 

(2) The agreement will be considered 
by the Government as modifying the 
mortgage contract to the extent of au¬ 
thorizing and requiring the Government 
to release the identified property subject 
to the conditions stated in the agreement 
without payment or other consideration 
at the time of release, regardless of 
whether or not the mortgage specifically 
refers to Form FHA 424-1 or the agree¬ 
ment to release. (Sec. 331, 75 Stat. 312, 
7 U.S.C. 1981.) 

(3) In case the loan will be secured 
by a junior lien, before the loan is ap¬ 
proved, any prior mortgagee must give 
written consent to the proposed sale and 
the use of the net proceeds. 

(4) Releases requested by the bor¬ 
rower or the buyer will be prepared in 
accordance with applicable release 
procedure. 

§ 304.6 Performing development. 

All development work planned and 
agreed upon will be performed as ex¬ 
peditiously as possible after the closing 
of the loan. 

(a) Review prior to performing work. 
After loan closing and prior to beginning 
development work, the County Super¬ 
visor will review planned development 
with the borrower. Adequacy of the 
plans and specifications as well as the 
estimates will be checked to make sure 
the workman be completed within the 
time limits previously agreed upon and 
with available funds; also, check items 
and quantities of materials the borrower 
has agreed to furnish and dates by which 
each item of development should be 
started in order that the work may be 
completed on schedule. If any changes 
in the plans and specifications are pro¬ 
posed, they should be within the general 
scope of the work as originally planned. 
Changes must be approved and processed 
in accordance with paragraphs (b)( 6 ) 
and (e) of this § 304.6. The appropriate 
procedure for performing development 
should be explained to the borrower. 
Copies of Farmers Home Administration 
Forms that will be used during the period 
of construction should be given to the 
borrower. He should be advised as to 
the purpose of each form and at what 
period during construction the form will 
be used. 

(b) Development performed by con¬ 
tract method. The contract method 
means performance of the work in ac¬ 
cordance with an executed contract other 
than a lump-sum agreement made under 
the borrower method in accordance with 
paragraph (c)( 1 ) (i) of this § 304 . 6 . 
Form FHA 424-6, “Construction Con- 
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tract/’ will be used, except that for jobs 
involving the construction of wells, 
sprinkler irrigation systems, pumps, and 
similar items, other contract forms may 
be used, provided such forms customarily 
are used in the area and adequate pro¬ 
vision has been made for the protection 
of the borrower with respect to com¬ 
pliance with the plans and specifications, 
payments for work, inspections, accept¬ 
ance and completion of the work, and 
so forth. The United St*ates (including 
Farmers Home Administration) will not 
become a party to a construction con¬ 
tract or incur any liability thereunder. 

(1) Surety bond, (i) Surety bond will 
be furnished in any case where, in the 
opinion of the County Supervisor, a 
surety bond appears advisable in order 
to protect the borrower against default 
of the contractor; or the borrower re¬ 
quests a surety bond; or the contract 
provides for partial payments in the 
amount of 90 percent of the value of the 
work in place and the value of materials 
suitably stored at the site. 

(ii) Any surety bond required in con¬ 
nection with a contract will guarantee 
both performance and payment in a 
penalty amount equal to the amount of 
the contract. A surety bond will be ob¬ 
tained from a bonding company legally 
doing business in the State where the 
land is located. Such a bond properly 
executed will be furnished by the con¬ 
tractor prior to the signing of the con¬ 
tract by the borrower and will be filed 
in the borrower’s case folder. Form 
FHA 424-8, “Performance and Payment 
Bond,” may be used at the option of the 
borrower. Any other form of perform¬ 
ance and payment bond must be accept¬ 
able to the County Supervisor. It must 
run in favor of the United States of 
America, acting through the Farmers 
Home Administration as trustee for the 
borrower, and must contain substantially 
all the terms and conditions set forth in 
Form FHA 424-8. The United States 
(including Farmers Home Administra¬ 
tion) will incur no liability under any 
performance and payment bond provided 
in connection with a construction 
contract. 

(2) Obtaining bids. The borrower will 
be advised to obtain bids on the develop¬ 
ment work to be performed by the con¬ 
tract method from as many qualified 
contractors, dealers, or tradesmen, as 
Practicable, either by inviting bids or by 
direct negotiations. If competitive 
bidding is practicable, Form FHA 424-5, 
“Invitation for Bid (Construction Con¬ 
tract),” or other similar invitation bid 
form may be used. All contractors from 
whom bids are requested should be in¬ 
formed regarding time and place for 
opening bids, surety bond requirements, 
time or performance of the work, liqui¬ 
dated damages, and the method of pay- 
J^ent. When applicable, a copy of Form 
FHA 424-6 also should be provided for 
their information. 

. ( 3) Selection of contractor and award- 
the contract. When bids on the 
farm development work have been ob¬ 
tained, the borrower, with the assistance 
J>f the County Supervisor, will consider 
the bids and the contractor’s qualifica¬ 
tions to perform the work. On the basis 


of these considerations, the borrower will 
select a contractor and award the 
contract. 

(4) Acceptance of the contract and 
method of payment. Contracts found 
to be acceptable will be approved by the 
County Supervisor and a copy signed by 
the borrower and the contractor will be 
retained by the Farmers' Home Adminis¬ 
tration until the work is complete. 
When Form FHA 424-6 is used, the ap¬ 
propriate payment clause will be in¬ 
serted in the contract. When other 
contract forms are used, the payment 
clause customarily used by the contrac¬ 
tor may be used provided the method of 
payment conforms generally with one of 
the methods authorized by the Farmers 
Home Administration. 

(5) Estimating partial payments. 
When partial payments are to be made, 
the contractor will prepare and submit, 
for approval of the borrower and the 
County Supervisor, an estimate of the 
value of the work in place for each 
partial payment. When the contract 
provides for partial payments for ma¬ 
terials at the site, the contractor also 
may prepare and submit, for the ap¬ 
proval of the borrower and the County 
Supervisor, an estimate of the value of 
any materials suitably stored at the site. 
On major items of construction, the con¬ 
tractor, prior to receiving his first partial 
payment, may be required to submit a 
breakdown of the contract price into 
its major components, such as founda¬ 
tion, framing, roofing, siding, millwork, 
painting, plumbing, heating, electrical, 
and so forth. This breakdown is for use 
by the borrower and the County Super¬ 
visor in estimating the partial payments. 

(6) Effecting changes in the contract. 
Changes in the contract may be made 
only at the request of the borrower, upon 
approval of the County Supervisor, and 
upon acceptance by the contractor. 
Form FHA 424-7, “Contract Change 
Order,” will be executed by all three 
parties before such changes are put into 
effect by the contractor. 

(7) Payments for contract work. 
Prior to making final payment on any 
contract where a surety bond is not used, 
the County Supervisor will have in his 
possession Form FHA 424-9, “Certificate 
of Contractor’s Release” (form letter 
from the contractor certifying full pay¬ 
ment of all materials and labor, and 
releasing the borrower from any claims), 
executed by the contractor, and Form 
FHA 424-10, “Release by Claimants,” 
executed by all persons who furnished 
materials or labor in connection with the 
contract, unless a State Instruction has 
been issued which makes the use of Form 
FHA 424-10 unnecessary. The borrower 
should furnish the contractor with a 
copy of this form at the beginning of the 
work in order that the contractor may 
obtain these releases as the work pro¬ 
gresses. The State Director may permit 
exceptions which: 

(i) Will not require the use of Form 
FHA 424-10, if, under existing State 
statutes, the furnishing of labor and ma¬ 
terials giyes no right to a lien against 
the property, or 

(ii) Will make the use of Form FHA 
424-10 optional in those cases where, be¬ 


cause of the nature of the work and the 
reputation of the contractor, the County 
Supervisor and the borrower have reason 
to believe that no claims or liens will be 
made against the borrower or the prop¬ 
erty. When Form FHA 424-10 is not 
used, the contractor will execute Form 
FHA 424-9 with the last paragraph 
deleted. 

(c) Development work performed by 
borrower method —(1) Ways of perform¬ 
ing the work. The borrower will use one 
or more of the following methods of per¬ 
forming work: 

(1) Purchase the material and equip¬ 
ment and do the work himself. 

(ii) Utilize lump-sum agreements for 
minor items or minor portions of items 
of development, the total cost of which 
does not exceed $2,000, such as labor, 
material, or labor and material for small 
service buildings, repair jobs, or land 
development; or for material and equip¬ 
ment which involve a single trade and 
will be installed by the seller, such as 
the purchase and installation of heating 
facilities, electric wiring, wells, paint¬ 
ing, liming, or sodding. Generally, such 
agreements will be in writing; however, 
if circumstances warrant, the County 
Supervisor may waive this requirement 
when the agreement involves a relatively 
small amount. 

(2) Acceptance and storage of mate¬ 
rial on site. The County Supervisor will 
advise the borrower that the acceptance 
of material as delivered to the site and 
the proper storage of the material will be 
his responsibility. The County Super¬ 
visor will advise the borrower regarding 
insurance of material. 

(3) Payment for work done by the 
borrower method —(i) Payments for la¬ 
bor. Before the County Supervisor 
countersigns checks for payment of 
labor, he will require the borrower to 
submit a completed Form FHA 424-11, 
“Statement of Labor Performed,” for 
each hired workman performing labor 
during the pay period. Ordinarily, 
checks drawn in payment for labor will 
be made payable to the workman in¬ 
volved. However, under justifiable cir¬ 
cumstances, when the borrower has made 
payment for labor with personal funds 
and has obtained signatures of the work¬ 
men on Form FHA 424-11 as having re¬ 
ceived payment, the County Supervisor 
may countersign a check made payable 
to the borrower reimbursing him for 
these expenditures. Under no circum¬ 
stances will the County Supervisor per¬ 
mit funds to be withdrawn from the 
supervised bank account to pay the bor¬ 
rower for his own labor or labor per¬ 
formed by any member of the borrower’s 
household. 

(ii) Payment for equipment or mate¬ 
rials. Before the County Supervisor 
countersigns checks in payment for 
equipment or materials, he ordinarily will 
have in his possession an invoice from 
the seller covering the equipment or 
materials to be purchased. In case an 
invoice from the seller is not available 
at the time the check is issued, an item¬ 
ized statement of equipment or mate¬ 
rials to be purchased may be substituted 
for such an invoice until a paid invoice 
from the seller is furnished the County 
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Supervisor, at which time the itemized 
statement may be destroyed. When an 
invoice includes equipment or materials 
for more than one item of farm develop¬ 
ment, the appropriate part of the cost to 
be charged against each item of farm 
development will be indicated on the in¬ 
voice by the borrower, with the assist¬ 
ance of the County Supervisor. When an 
invoice from the seller is available at the 
time the check is drawn, there will be 
indicated on the check the invoice num¬ 
ber as well as the purpose of the expendi¬ 
ture. If the invoice is unnumbered the 
invoice date will be inserted on the check. 
The appropriate number and date of the 
check will be inserted on all invoices and 
itemized statements. Ordinarily, checks 
drawn in payment for equipment or ma¬ 
terials will be made payable to the seller. 
Under justifiable circumstances, when 
the borrower has made payment for 
equipment or materials with personal 
funds and furnishes a paid invoice from 
the seller, the County Supervisor may 
countersign a check made payable to the 
borrower to reimburse him for these 
expenses. 

(iii) Payments made under lump-sum 
agreements. Payments under lump-sum 
agreements will be made only when all 
items of equipment and materials have 
been furnished, labor has been performed 
as agreed upon, and the work has been 
accepted by the borrower and the 
Farmers Home Administration. 

(iv) Additional requirements applica¬ 
ble to payments made under borrower 
method, (a) The check number and 
date of payment will be indicated on each 
paid Form FHA 424-11, invoice, itemized 
statement for materials, and written 
lump-sum agreement. 

(b) Each paid Form FHA 424-11, in¬ 
voice, itemized statement for material, 
and written lump-sum agreement will be 
given to the borrower after the bill has 
been paid or they may be filed in the 
borrower’s case folder until all items of 
farm development have been completed, 
at which time they will be returned to the 
borrower. 

(c) Whenever the County Supervisor 
or the borrower has reason to believe 
that there may be any possibility of 
claims or liens attaching against the 
property, the borrower will be required to 
obtain the signatures of appropriate 
claimants on Form FHA 424-10. 

(d) Inspection of development work. 
The following policies will govern the in¬ 
spection of all development work: 

(1) Responsibility for inspection. Pe¬ 
riodic and final inspections of all devel¬ 
opment work will be made by the County 
Supervisor and Assistant County Super¬ 
visor. On jobs involving more difficult 
technical problems, the County Super¬ 
visor may request the assistance from 
the State Office. Qualified technicians 
from the Extension Service or the Soil 
Conservation Service may be requested 
to assist on any such jobs. 

(2) Frequency of inspections. The 
County Supervisor or Assistant County 
Supervisor will inspect development work 
as frequently as necessary to assure that 
construction and land development con¬ 
form with the plans and specifications. 
He will make a final inspection at the 


earliest possible date after completion of 
the planned development. When several 
major items are involved he will make 
final inspection upon completion of each 
item. 

(i) For major new buildings and 
major additions to existing buildings, 
inspections should be made at the fol¬ 
lowing stages of construction and at 
such other stages of construction as de¬ 
termined by the County Supervisor. 

(a) Stage 1. When foundation ex¬ 
cavations are complete and footing forms 
or trenches are ready for pouring con¬ 
crete and subsurface installations are 
roughed-in. 

( b ) Stage 2. When building is en¬ 
closed, structural members still exposed, 
and, when applicable, roughing-in for 
heating, plumbing, and electrical work 
is in place and visible. 

(c) Stage 3. When the structure has 
been completed. 

(ii) When irrigation equipment and 
materials are to be purchased and in¬ 
stalled, a performance test under actual 
operating conditions by the person or 
firm making the installation should be 
required before final acceptance is made. 
The test should be conducted in the pres¬ 
ence of the borrower, a qualified tech¬ 
nician, and, when practicable, the 
County Supervisor. If the County Super¬ 
visor is not present at the performance 
test, he should request the technician to 
furnish him a report as to whether or 
not the installation meets the require¬ 
ments of the plans and specifications. 

(iii) For irrigation and drainage con¬ 
struction where part or all of the work 
will be buried or backfilled, interim in¬ 
spections should be made at such stages 
of construction that compliance with 
plans and specifications can be deter¬ 
mined. 

(3) Recording inspections and cor¬ 
rection of deficiencies. All periodic and 
final inspections will be recorded on 
Form FHA 424-12, “Inspection Report.” 
It will be the responsibility of the 
County Supervisor to follow-up on the 
correction of deficiencies reported on 
Form FHA 424-12. If the borrower or 
the contractor refuses to correct the 
deficiencies, the County Supervisor will 
report the facts to the State Director 
who will determine the action to be 
taken. No inspection will be recorded 
as a final inspection until all deficiencies 
have been corrected. 

(e) Making changes in development 
plan. Changes in the development 
planned on Form FHA 424-1 may be 
made at the request of the borrower in 
accordance with this paragraph. 

(1) Authority of the County Super¬ 
visor. The County Supervisor is au¬ 
thorized to approve changes in Form 
FHA 424-1 provided: 

(i) The change is for the purpose for 
which loan funds for the type of loan 
involved can be used. 

(ii) Sufficient funds are deposited in 
the borrower’s supervised bank account 
to cover the contemplated changes when 
the change involves additional funds to 
be furnished by the borrower. 

(iii) The change will not adversely 
affect the soundness of the operation or 
the Government’s security. If the 


County Supervisor is uncertain as to the 
probable effect the change would have 
on the soundness of the operation or the 
Government’s security, he should obtain 
the advice of the State Director prior to 
approving the change. 

(2) Limitation of County Supervisor's 
authority. In justified cases the State 
Director may limit the authority of 
County Supervisors for approving cer¬ 
tain kinds of changes in the use of loan 
funds. 

(3) Recording changes on Form FHA 
424-1. Changes in the development 
plan, except extensions of time, will be 
recorded in the narrative of Form FHA 
424-1. However, when Form FHA 424-7 
is used it will not be necessary to record 
the changes in the narrative. Changes 
made in the narrative will be initialed 
by the borrower and the County Super¬ 
visor. 

(i) Any changes which involve an in¬ 
crease or decrease in the cash cost, 
transfer of funds between items, or the 
addition or deletion of items of develop¬ 
ment will be summarized on the front of 
Form FHA 424-1, by striking through 
the original figures or items and writing 
in the changes. 

(ii) Extensions of time will be shown 
only on the front of Form FHA 424-1 by 
striking out the existing date and writ¬ 
ing in the new date. 


Dated: March 28, 1963. 


Floyd F. Higbee, 
Administrator, 

Farmers Home Administration. 


IF.R. 


Doc. 63-3524; Filed, 
8:51 a.m.] 


Apr. 3, 1963; 


Title 7—AGRICULTURE 


Chapter VII—Agricultural Stabiliza¬ 
tion and Conservation Service 
(Agricultural Adjustment), Depart¬ 
ment of Agriculture 


SUBCHAPTER B—FARM MARKETING QUOTAS 
AND ACREAGE ALLOTMENTS 


PART 728—WHEAT 


Subpart—1964-65 Marketing Year 


Sec. 

728.1 Basis and purpose. 

728.2 National marketing quota for wheat 

for the 1964-65 marketing year. 

728.3 1964 national acreage allotment for I 

wheat. 

728.4 Apportionment of the 1964 national 

acreage allotment for wheat among | 
the several States. 

728.5 Designation of commercial wheat- i 

producing area for the 1964-65 | 
marketing year. 


Authority: §§ 728.1 to 728.5 issued under 
secs. 301, 332, 333, 334, 334a, 335, 375, 377, 
52 Stat. 38, as amended, 53, as amended, | 
54, as amended, 66, as amended, 70 Stat. 206, 
73 Stat. 393, 76 Stat. 703; 7 U.S.C. 1301. 1332, 
1333, 1334, 1335, 1335-note, 1375, 1377. 


§ 728.1 Basis and purpose. 

(a) The regulations contained I 
§§ 728.1 to 728.5 are issued to (1) P r J* 
claim that a national marketing quo ta 
for wheat for the marketing year begin* 
ning July 1, 1964, shall be in effect, <2 
determine the amount of the national | 
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marketing quota, (3) determine the 
national acreage allotment for wheat, 

(4) apportion the national acreage allot¬ 
ment among the several States, and (5) 
designate the commerical wheat-produc¬ 
ing area for the 1964-65 marketing year. 

(b)(1) The Secretary is required by 
section 332(a) of the Act to proclaim a 
national marketing quota for wheat for 
any marketing year whenever prior to 
April 15 of the calendar year immedi¬ 
ately preceding the calendar year in 
which such marketing year begins he 
determines that the total supply of wheat 
for such marketing year in the absence 
of a marketing quota program would 
likely be excessive. Such total supply of 
wheat for the 1964-65 marketing year, 
consisting of estimated carry-over as of 
July 1,1964, of 1,230 million bushels, plus 
estimated production of 1,600 million 
bushels if no wheat marketing quota pro¬ 
gram is in effect for 1964, plus estimated 
imports of 5 million bushels, would be 
2,835 million bushels. It is estimated 
that if no quota program should be in 
effect for the 1964 crop, 70,000,000 acres 
of wheat would be harvested in 1964 with 
a national average yield of 23 bushels per 
acre, making a total production of 1,600 
million bushels. A total supply of 2,835 
million bushels would be more than 
twice as large as our estimated domestic 
disappearance and exports of wheat 
during such marketing year and would 
add approximately 335 million bushels 
to our already excessive carry-over 
; stocks. Accordingly, such a total supply 
would be excessive, and a national mar¬ 
keting quota for wheat for the 1964-65 
marketing year is required under the Act. 

(2) Section 332(a) of the Act also pro¬ 
vides for the proclamation of a national 
marketing quota for either the following 
marketing year or the following two mar¬ 
keting years, if the Secretary determines 
and declares that a two- or three-year 
marketing quota program is necessary 
to effectuate the policy of the Act. From 
a strictly economic standpoint, the 
supply situation would warrant consid¬ 
eration for proclaiming a two- or three- 
year marketing quota program. Recog¬ 
nizing that several amendments to the 
Act become effective for the 1964 crop, 
and that a marketing certificate plan 
and wheat diversion program will be in 
effect on the 1964 crop of wheat if quotas 
are approved by farmers voting in the 
referendum, and the many complex as¬ 
pects which will have to be resolved, it 
is determined that a national marketing 
Quota for only the 1964-65 marketing 
year would best effectuate the policy of 
the Act. 

(c) Section 332(b) of the Act provides 
that the amount of the national market¬ 
ing quota for any marketing year shall 
be the amount of wheat which the Sec¬ 
retary estimates (i) will be utilized dur- 
1R g such marketing year for human 
consumption in the United States as 
rood, food products, and beverages, com- 
Posed wholly or partly of wheat, (ii) will 
be utilized during such year in the United 
States for seed, (iii) will be exported 
ln the form of wheat or products thereof, 
and (iv) as the average amount which 
Was utilized as livestock (including 
j Poultry) feed in the 1959-60 and 1960-61 


marketing years; less (A) an amount of 
wheat equal to the estimated imports 
of wheat into the United States during 
such marketing year and (B) if the 
stocks of wheat owned by the Com¬ 
modity Credit Corporation are deter¬ 
mined by the Secretary to be excessive, 
an amount of wheat determined by the 
Secretary to be a desirable reduction in 
such marketing year in such stocks to 
achieve the policy of the Act: Provided, 
That if the Secretary determines that 
the total stocks of wheat in the Nation 
are insufficient to assure an adequate 
carry-over for the next succeeding mar¬ 
keting year, the national marketing 
quota otherwise determined shall be in¬ 
creased by the amount the Secretary 
determines to be necessary to assure an 
adequate carry-over: Provided further, 
That the national marketing quota shall 
be not less than one billion bushels. The 
national marketing quota for wheat for 
the 1964-65 marketing year set out in 
§ 728.2(b) was computed in accordance 
with the formula in the Act. It is an¬ 
ticipated that a desirable reduction in 
the stocks of Commodity Credit Corpo¬ 
ration will be obtained in 1964 through 
voluntary diversion of wheat acreage 
pursuant to the conservation reserve 
program and the 1964 wheat land diver¬ 
sion program and no additional reduc¬ 
tion in such stocks to achieve the policy 
of the Act is considered necessary in 
determining the amount of the national 
marketing quota. 

(d) Pursuant to section 333 of the Act 
the Secretary is required to determine 
the amount of the national acreage allot¬ 
ment for any crop of wheat as the num¬ 
ber of acres which he determines on the 
basis of expected yields and expected 
underplantings of farm acreage allot¬ 
ments will together with (1) the expected 
production on the increases in acreage 
allotments for farms based upon small 
farm base acreages pursuant to section 
335 of the Act, and (2) the expected pro¬ 
duction on increased acreages resulting 
from the small farm exemption pursuant 
to section 335 of the Act, make available 
a supply of wheat equal to the national 
marketing quota of wheat for the mar¬ 
keting year beginning in the year in 
which such crop is produced. The de¬ 
termination in § 728.3 of the 1964 na¬ 
tional acreage allotment for wheat is 
based on the estimated acreages, yield 
and production set out therein. 

(e) (1) Section 334(a) of the Act, as 
amended, provides that the 1964 national 
acreage allotment for wheat (less a re¬ 
serve of not to exceed one per centum 
thereof for apportionment to counties in 
addition to the county allotments made 
under section 334(b) of the Act on the 
basis of the relative needs of counties 
for additional allotment because of new 
areas coming into the production of 
wheat during the preceding ten years) 
shall be apportioned among the several 
States on the basis of the acreage seeded 
for the production of wheat during the 
ten calendar years 1953 to 1962 (plus, 
in applicable years, the acreage diverted 
from wheat under agricultural adjust¬ 
ment and conservation programs), with 
adjustments for abnormal weather con¬ 


ditions and for trends in acreage during 
such period. 

(2) In making the findings and deter¬ 
minations contained in § 728.4 the State 
wheat acreage estimates of the Statistical 
Reporting Service of the Department 
were used for the years 1953-56, inclu¬ 
sive, adjusted where necessary to reflect 
the acreages of wheat used for green 
manure, cover crop, hay, pasture, and 
silage, in all States, and the acreage 
planted to Durum Wheat (Class II) un¬ 
der applicable Public Laws, in the States 
of North Dakota, Minnesota, Montana, 
South Dakota, and California, as indi¬ 
cated by statistics of the Agricultural 
Stabilization and Conservation Service' 
of the Department. 

(3) For States for which wheat acre¬ 
age estimates are not compiled by the 
Statistical Reporting Service, and for 
the 1957, 1958, 1959, 1960, 1961, and 
1962 crop years, statistics of the Agri¬ 
cultural Stabilization and Conservation 
Service were used. 

(4) Credit for wheat diversion in 1954 
was computed on a farm basis as fol¬ 
lows: If the 1954 farm wheat acreage 
allotment was knowingly exceeded and 
the 1954 wheat acreage was 90 per 
centum or more of the farm allotment, 
the diversion credit allowed was the dif¬ 
ference between the base acreage and 
the 1954 wheat acreage. If the 1954 
wheat acreage was less than 90 per 
centum of the allotment, the maximum 
diversion credit for the farm was deter¬ 
mined by dividing the 1954 wheat acre¬ 
age by 90 per centum of the county scal¬ 
ing factor and subtracting from this 
result the 1954 wheat acreage. 

(5) Credit for wheat diversion in 1955 
and 1956 was computed on a farm basis 
in a similar manner as for 1954, except 
that for 1956 there was added to the 
computed wheat diversion for each farm 
the acreage placed in the 1956 acreage 
reserve program for wheat which was 
not planted to wheat. 

(6) For the years 1954, 1955, and 1956, 
the State diversion credit for wheat was 
determined by obtaining the sums of 
the computed farm diversion credits for 
each year. For the States of Minnesota, 
Montana, North Dakota, and South Da¬ 
kota the acreage of Durum Wheat (Class 
II) grown within the allotment increases 
made for 1954 under Public Law 290, 
83d Congress, and for 1955 and 1956 
under Public Law 431, 84th Congress, 
were deducted from the 1954, 1955 and 
1956 State wheat acreages, respectively, 
adjusted as described above so that such 
increases made for Durum Wheat (Class 
II) would not be reflected in the deter¬ 
mination of future allotments as pro¬ 
vided by those Acts. For the State of 
California a similar adjustment was 
made in the 1956 State wheat acreage 
for Durum Wheat (Class II). 

(7) Adjustments for abnormal weather 
conditions were determined on a county 
basis for each State because the nature 
of such adjustments does not permit 
their determination at the State level. 
Such adjustments in the county wheat 
acreage estimates were approved only 
for counties for which the ASC State 
Committees had determined that the 
wheat acreage seeded and diverted for 
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any year of the 10-year period was below 
normal due to abnormal weather condi¬ 
tions. Counties thus approved which 
had wheat acreage plus diverted acreage 
for the year in question lower than the 
level represented by 90 percent of the 
most recent previous normal year’s 
acreage or 110 percent of the previous 
10-year average wheat acreage plus di¬ 
verted acreage, whichever was less, were 
increased to such level. The State wheat 
acreage estimates of the Statistical Re¬ 
porting Service, as previously adjusted, 
were increased by an acreage equal to 
the difference between the wheat acreage 
plus diversion and the acreage sub¬ 
stituted in lieu thereof as an adjustment 
for abnormal weather, for all applicable 
counties in the State. 

(8) The 1957 wheat acreage data as 
compiled from Agricultural Stabilization 
and Conservation Service statistics in¬ 
cluded the following as wheat acreage: 

(i) Acreages actually seeded on the 
farms and classified as wheat under 
marketing quota regulations, less the 
acreages of Durum Wheat (Class ID 
grown within the allotments increased 
under Public Law 85-13; (ii) the amounts 
by which the acreages on a farm were 
less than the wheat acreage allotment, 
except those farms underplanting the 
allotments for the purpose of depleting 
stored excess; (iii) the acreages diverted 
from the production of wheat on com¬ 
plying farms; and (iv) the acreages re¬ 
leased and reapportioned to farms under 
regulations issued by the Secretary gov¬ 
erning the temporary release and re¬ 
apportionment of such acreage. 

(9) Section 334 of the Agricultural 
Adjustment Act of 1938, as amended, was 
amended by Public Law 85-203 to add 
subsection (h), redesignated subsection 
(g) by the Food and Agriculture Act of 
1962, reading in part as follows: ‘‘Not¬ 
withstanding any other provision of law, 
no acreage in the commercial wheat- 
producing area seeded to wheat for har¬ 
vest as grain in 1958 or thereafter in 
excess of acreage allotments shall be 
considered in establishing future State 
and county acreage allotments except as 
prescribed in the provisos to the first 
sentence of subsections (a) and (b), re¬ 
spectively, of this section.” Under the 
provisions of this amendment, only the 
allotment can be counted as wheat acre¬ 
age history on any farm on which the 
allotment was overseeded for the 1958 
crop year. The acreage data from 1958 
compiled from Agricultural Stabilization 
and Conservation Service statistics were 
the sum of the following: (i) The wheat 
acreage allotments for all farms on 
which the allotment was overseeded; 

(ii) the wheat base acreages on all farms 
complying with the wheat acreage allot¬ 
ment, except those farms underplanting 
the allotment for the purpose of deplet¬ 
ing stored excess; and (iii) for those 
farms underplanting the allotment for 
the purpose of depleting stored excess, 
the acreages actually classified as wheat 
under marketing quota regulations, plus 
the diversion credit determined by mul¬ 
tiplying the acreage seeded by the recip¬ 
rocal of the county scaling factor. 

(10) Section 334 of the Agricultural 
Adjustment Act of 1938, as amended, 
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was amended by Public Law 86-419 to 
add subsection (d) as follows: 

(d) For the purpose of subsections (a), 
(b), and (c) of this section, any farm (1) 
to which a wheat marketing quota is appli¬ 
cable; and (2) on which the acreage planted 
to wheat exceeds the farm wheat acreage 
allotment; and (3) on which the marketing 
excess is zero, shall be regarded as a farm 
on which the entire amount of the farm 
marketing excess has been delivered to the 
Secretary or stored in accordance with appli¬ 
cable regulations to avoid or postpone the 
payment of the penalty. This subsection 
shall be applicable in establishing the acre¬ 
age seeded and diverted and the past acreage 
of wheat for 1959 and subsequent years in 
the apportionment of allotment beginning 
with the 1961 crop of wheat. For the pur¬ 
pose of clause (1) of this subsection, a farm 
with respect to which an exemption has been 
granted under section 335(f) for any year 
[1958 through 1962] shall not be regarded 
as a farm to which a wheat marketing quota 
is applicable for such year, even though 
such exemption should become null and void 
because of a violation of the conditions of 
the exemption. 

(11) Under the provisions of subsec¬ 
tion (d) and under the exceptions as 
prescribed in the provisos in Public Law 
85-203, only the allotment can be counted 
as wheat acreage history on any farm on 
which the allotment is overseeded, unless 
the entire amount of the marketing 
quota excess is stored or delivered to the 
Secretary to avoid or postpone the pay¬ 
ment of penalty, and none of such ex¬ 
cess has been depleted, or the excess has 
been adjusted to zero because of under¬ 
production. The 1959, 1960, 1961, and 
1962 wheat acreage data compiled from 
Agricultural Stabilization and Conserva¬ 
tion Service statistics were the sum of 
the following: (i) the wheat acreage 
allotments for all farms on which the 
allotment was overseeded, except those 
farms on which the entire amount of the 
farm marketing excess was stored or 
delivered to the Secretary to avoid or 
postpone the payment of penalty, and 
none of such excess was depleted, or the 
farm marketing excess was adjusted to 
zero because of underproduction; (ii) the 
wheat base acreages on all old farms on 
which the allotment was overseeded and 
on which the entire amount of the farm 
marketing excess was stored or delivered 
to the Secretary to avoid or postpone 
payment of penalty, and none of such 
excess was depleted, or the farm market¬ 
ing excess was adjusted to zero because 
of underproduction; (iii) the wheat 
base acreages on all old farms complying 
with the wheat acreage allotment, ex¬ 
cept those farms underplanting the al¬ 
lotment for the purpose of depleting 
stored excess and except for 1960, 1961 
and 1962 those old farms other than 
federally-owned farms on which less 
than per centum of the farm allotment 
for 1960,1961, or 1962, as the case may be, 
and for each of the two immediately 
preceding years was actually planted to 
wheat or was regarded as planted to 
wheat under the Soil Bank Act and the 
Great Plains program; (iv) for those old 
farms underplanting the allotment for 
the purpose of depleting stored excess, 
the acreage actually classified as wheat 
under marketing quota regulations, plus 
the diversion credit determined by multi¬ 


plying the acreage seeded by the recipro¬ 
cal of the scaling factor; (v) for 1960, 
1961 and 1962, for any old farm other 
than a federally-owned farm on which 
less than 75 per centum of the farm 
acreage allotment for 1960, 1961, and 
1962, as the case may be, and for each 
of the two immediately preceding years 
was actually planted to wheat or re¬ 
garded as planted to wheat under the 
Soil Bank Act and the Great Plains pro¬ 
gram, the smaller of the farm base acre¬ 
age for 1960, 1961, or 1962, whichever is 
applicable, or the acreage obtained by 
multiplying the wheat acreage for such 
year by the county wheat diversion fac¬ 
tor for such year, which will be the 
reciprocal of a decimal fraction which is 
75 per centum of the county proration 
factor; (vi) for new farms knowingly 
overplanted for which the farm market¬ 
ing excesses were adjusted to zero on 
account of actual production or for 
which farm marketing excesses were de¬ 
termined and such excesses were stored 
or delivered to the Secretary to avoid or 
postpone payment of penalty, the final 
allotment determined for the farm mul¬ 
tiplied by the county diversion credit 
factor, which was the reciprocal of a 
decimal fraction equal to 100 per centum 
of the county proration factor; and (vii) 
for any new farm for which a wheat 
acreage allotment was determined and 
such allotment was not overplanted, the 
final allotment determined for the farm 
multiplied by the wheat diversion credit 
factor, which was the reciprocal of a 
decimal fraction which is equal to the 
county proration factor. To the acre¬ 
ages determined above, the special allot¬ 
ments assigned to farms in the Tulelake 
Area of California (under the provisions 
of Public Law 86-385) were added for 
each of the years 1959, 1960, and 1961, 
and as provided in Public Law 87-357 
for 1962. 

(12) Section 334(e) of the Act was 
amended by section 125 of the Agricul¬ 
tural Act of 1961 to authorize the Secre¬ 
tary to increase farm wheat acreage al¬ 
lotments for the 1962, 1963, and 1964 
crop years in the States of North Dakota, 
Minnesota, Montana, South Dakota and 
California to meet demands for Durum 
Wheat (Class II), but it was provided 
that such increased allotments would not 
be taken into account in the determina¬ 
tion of future State, county, and farm 
allotments. Action was taken pursuant 
to such subsection to increase 1962 farm 
acreage allotments for the production 
of Durum Wheat (Class II). As pro¬ 
vided in the statute, the increased allot¬ 
ments for the 1962 crop in the designated 
States were not taken into account in 
the determination of the State allotments 
in § 728.4. 

(13) A preliminary adjustment for 
trend was made by deducting from the 
State wheat acreage history, as com¬ 
puted in accordance with the preceding 
paragraphs, the wheat acreage history 
for the years 1955 through 1958 for those 
farms which have been removed from 
agricultural production due to the en¬ 
croachment of urban and industrial de¬ 
velopment. 

(14) Further adjustments for trends 
in acreage during the applicable base 
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period were made for each State by first 
computing an average of the adjusted 
State wheat acreage estimates for the 
10-year period, 1953-62, and the 5-year 
period, 1958-62, and then computing for 
each State the mid-point of such 10-year 
and 5-year average acreages. 

(15) The effect of this adjustment for 
trend was limited by not permitting the 
finally determined base acreages to vary 
from the average of the 10-year period 
(1953-62) by more than 3 per centum. 

(16) The statistics of the Statistical 
Reporting Service, as so adjusted and 
supplemented by data compiled by the 
Agricultural Stabilization and Conserva¬ 
tion Service, constitute the latest avail¬ 
able and most reliable statistics of the 
Federal Government. 

(f) Section 334a of the Act provides 
discretionary authority to the Secretary 
to designate any State for which a State 
acreage allotment of 25,000 acres or less 
is determined for 1964 as being outside 
the commercial wheat-producing area 
for the 1964-65 marketing year in order 
to promote efficient administration of 
the Act and of the Agricultural Act of 
1949. Section 379b of the Act, provid¬ 
ing for wheat marketing allocations to 
farms, specifies that if a noncommer¬ 
cial wheat-producing area is established 
for any marketing year, farms in' such 
area shall be given wheat marketing al¬ 
locations which are fair and reasonable 
in relation to the wheat marketing al¬ 
locations to farms in the commercial 
wheat-producing area. From the stand¬ 
point of efficient and equitable adminis¬ 
tration of the marketing quota and mar¬ 
keting allocation programs for the 1964- 
65 marketing year, it is considered de¬ 
sirable that wheat marketing allocations 
be made to farms in all States on pre¬ 
cisely the same basis. Therefore, no 
State for which a State acreage allot¬ 
ment was determined will be designated 
outside the commercial wheat-producing 
area for the 1964-65 marketing year. 

(g) The findings and determinations 
by the Secretary contained in §§ 728.2, 
728.3, 728.4, and 728.5 have been made on 
the basis of the latest available statistics 
of the Federal Government as required 
by section 30L(c) of the Act. 

(h) Prior to proclaiming that a na¬ 
tional marketing quota for wheat would 
be in effect for the 1964-65 marketing 
year, the amount of such national mar¬ 
keting quota, the amount of the 1964 
national acreage allotment for wheat, 
the apportionment of the 1964 national 
acreage allotment among the several 
States, and the determination that no 
State with a State acreage allotment 
shall be outside the commercial wheat- 
Producing area for the 1964-65 market¬ 
ing year, public notice was given of the 
Proposed actions (28 F.R. 1059) in ac¬ 
cordance with section 4 of the Adminis¬ 
trative Procedure Act (5 U.S.C. 1003). 
No views, data, or recommendations were 

j received pursuant to such notice. 

h) Since the Act required the holding 
of a referendum of wheat producers 
| Within 60 days after the proclamation 
i p the national marketing quotas to de¬ 
termine whether such producers favor 


or oppose such marketing quota and re¬ 
quires, insofar as practicable, the mail¬ 
ing of notices of farm acreage allotments 
to farm operators in sufficient time to 
be received prior to the date of the ref¬ 
erendum and since farm acreage allot¬ 
ments cannot be established until the 
1964 national acreage allotment for 
wheat has been proclaimed and appor¬ 
tioned among States and counties, it is 
hereby found that the proclamations and 
determinations contained herein shall 
become effective upon their publication 
in the Federal Register. 

§ 728.2 National marketing quota for 
wheat for the 1964—65 marketing 
year. 

(a) The total supply of wheat in the 
1964-65 marketing year, if no wheat mar¬ 
keting quota program should be in effect, 
is determined to be 2,835 million bushels, 
consisting of an estimated carry-over on 
July 1, 1964, of 1,230 million bushels, an 
estimated production in 1964 of 1,600 
million bushels, and estimated imports 
of 5 million bushels. Such total supply 
would be excessive and a national mar¬ 
keting quota for wheat shall be in effect 
for the 1964-65 marketing year. 

(b) The amount of the national mar¬ 
keting quota for wheat for the 1964-65 
marketing year shall be 1,220 million 
bushels, consisting of (1) estimated hu¬ 
man consumption in the United States 
during such marketing year of 500 mil¬ 
lion bushels for food, food products, and 
beverages, composed wholly or partly of 
wheat, (2) estimated use for seed in the 
United States during such marketing 
year of 52 million bushels, (3) estimated 
exports of wheat and wheat products 
during such marketing year of 630 mil¬ 
lion bushels, and (4) the average amount 
utilized as livestock (including poultry) 
feed in the 1959-60 and 1960-61 market¬ 
ing years, determined to be 43 million 
bushels; less (i) estimated imports of 
wheat into the United States during such 
marketing year of five million bushels. 

§ 728.3 1964 national acreage allotment 

for wheat. 


additional allotments to counties, is 
hereby apportioned among the several 
States as follows: 


Acreage 

State allotment 

Alaska _ 15 

Maine _ 355 

New Hampshire_ 20 

Vermont_ 310 

Massachusetts _ 190 

Rhode Island _ 120 

Connecticut _ 232 

New York _ 274, 708 

New Jersey_ 42, 892 

Pennsylvania_ 458, 386 

Ohio _ 1,295,287 

Indiana_ 952, 270 

Illinois _ 1,254,980 

Michigan -* 823, 224 

Wisconsin _ 30,775 

Minnesota _ 636, 953 

Iowa _ 100, 942 

Missouri _ 1,172,620 

North Dakota___ 6, 788, 316 

South Dakota_ 2, 482, 651 

Nebraska ___ 2,851,226 

Kansas _ 9, 735, 744 

Delaware _ 25, 680 

Maryland _ 145, 267 

Virginia - 205, 403 

West Virginia_ 27, 923 

North Carolina_ 244, 347 

South Carolina_:_ 122, 599 

Georgia _ 95, 755 

Florida _ 10, 860 

Kentucky_ 179, 336 

Tennessee_ 158. 159 

Alabama _ 44, 309 

Mississippi _ 47, 249 

Arkansas_ 63, 492 

Louisiana_ j _ 26,741 

Oklahoma _ 4,457,018 

Texas_ 3,637,181 

Montana_ 3, 640, 371 

Idaho- 1,071,018 

Wyoming_ 257, 073 

Colorado_ 2, 386, 222 

New Mexico_*_ 425, 463 

Arizona_ 37, 039 

Utah- 268, 240 

Nevada_ 12 , 838 

Washington _ 1,842,583 

Oregon- 769, 059 

California_ 376, 509 


Total apportioned to States. 49, 480, 000 
National Reserve_ 20, 000 


Based upon the expected national 
average yield per harvested acre of 25 
bushels, expected underplanting of farm 
acreage allotments of 3.5 million acres, 
expected production on increases in 
acreage allotments for farms based upon 
small farm bases pursuant to section 335 
of the Act, converted to acreage on the 
basis of the expected national average 
yield, of 1.9 million acres, and expected 
production on increased acreages result¬ 
ing from the small farm exemption pur¬ 
suant to section 335, converted to acres 
on the basis of the expected national 
average yield, of 0.9 million acres, the 
1964 national acreage allotment which 
will make available a supply of wheat 
equal to the national marketing quota is 
determined to be 49.5 million acres. 

§ 728.4 Apportionment of the 1964 na¬ 
tional acreage allotment of wheat 
among the several States. 

The national acreage allotment, less 
a reserve of twenty thousand acres for 


Total national allotment. 49, 500, 000 

§ 728.5 Designation of States outside 
the commercial wheat-producing 
area for the 1964—65 marketing 
year. 

No State for which a State acreage 
allotment was determined is designated 
as outside the commercial wheat-produc¬ 
ing area for the 1964-65 marketing year. 
Accordingly, the commerical wheat-pro¬ 
ducing area for the 1964-65 marketing 
year shall consist of all States in the 
United States except Hawaii. 

Effective date: Upon publication in the 

Federal Register. 

Issued at Washington, D.C., this 29th 
day of March, 1963. 

Orville L. Freeman, 

Secretary. 

IF.R. Doc. 63-3531; Filed, Apr. 3, 1963; 
8:52 a.mj 
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RULES AND REGULATIONS 


Title 9—ANIMALS AND 
ANIMAL PRODUCTS 

Chapter II—Agricultural Marketing 
Service (Packers and Stockyards 
Division), Department of Agricul¬ 
ture 

PART 201—REGULATIONS UNDER 
THE PACKERS AND STOCKYARDS 
ACT 

Custodial Accounts 

On October 18, 1961, a notice of pro¬ 
posed rule making was published in the 
Federal Register (26 F.R. 9780) regard¬ 
ing the promulgation by the Agricultural 
Marketing Service of a regulation under 
the Packers and Stockyards Act, 1921, 
as amended (7 U.S.C. 181 et seq.), re¬ 
lating to custodial accounts for shippers’ 
proceeds and buyers’ funds. Interested 
persons were afforded the opportunity to 
submit written data, views, or arguments 
with respect to the proposed regulation. 
After consideration of all relevant matter 
submitted by interested persons, § 201.42, 
Part 201, Chapter II, Title 9 of the Code 
of Federal Regulations, is amended to 
read as follows: 

§ 201.42 Custodial accounts. 

(a) Every market agency and licensee 
shall deposit the gross proceeds received 
from the sale of livestock or live poultry 
handled on a commission or agency basis 
in a separate bank account designated 
as “Custodial Account for Shippers’ Pro¬ 
ceeds,” or by a similar identifying desig¬ 
nation. Such account shall be drawn 
on only for payment of the net proceeds 
to the consignor or shipper, or such 
other person or persons who such mar¬ 
ket agency or licensee has knowledge 
is entitled thereto, and to obtain there¬ 
from the sums due the market agency 
or licensee as compensation for its serv¬ 
ices, and for such sums as are necessary 
to pay all legal charges against the 
consignment of livestock or live poultry 
which the market agency or licensee 
may, in its capacity as agent, be re¬ 
quired to pay for and on behalf of the 
consignor or shipper. The market 
agency or licensee shall keep such ac¬ 
counts and records as will at all times 
disclose the names of the consignors, 
the amount due and payable to each 
from funds in the Custodial Account for 
Shippers’ Proceeds, and the handling 
of the funds in such account. 

(b) If the Secretary finds that any 
market agency or licensee has used for 
purposes of its own any funds received 
for the purchase of livestock or live 
poultry on a commission or agency basis, 
or any other funds which have come 
into its possession in its capacity as 
agent of the buyer, such market agency 
or licensee shall thereafter deposit any 
such funds in a separate bank account 
designated as “Custodial Account for 
Buyers’ Funds”, or by a similar identi¬ 
fying designation. Such account shall 
be drawn on only for payment of the 
purchase price of livestock or live poultry 
purchased on behalf of a principal and 
to obtain therefrom the sums due the 
market agency or licensee as compensa¬ 


tion for its services, and for such sums 
as are necessary to pay all legal charges 
incurred in connection with the pur¬ 
chase of livestock or live poultry which 
the market agency or licensee may, in 
its capacity as agent, be required to pay 
for and on behalf of its principal. The 
market agency or licensee shall keep 
such accounts and records as will at 
all times disclose the names of the princi¬ 
pals, the amount of funds received from 
such principals, and the amount paid 
on behalf of such principals from funds 
in the Custodial Account for Buyers’ 
Funds. 

The purpose of the amendment is (1) 
to require that all market agencies and 
licensees selling livestock or live poultry 
on a commission or agency basis estab¬ 
lish and maintain a separate bank ac¬ 
count for the handling of proceeds re¬ 
ceived from the sale of livestock or live 
poultry handled on a commission or 
agency basis, and (2) to clarify the re¬ 
quirements of § 201.42 in cases where 
it has been found that any market 
agency or licensee buying livestock or 
live poultry on a commission or agency 
basis has used for its own purpose any 
funds received for the purchase of live¬ 
stock or live poultry or any other funds 
which may have come into its possession 
in its capacity as an agent. 

This amendment shall become effective 
July 1, 1963 (Sec. 407(a); 42 Stat. 169, 
72 Stat. 1750; 7 U.S.C. 228(a)). 

Done at Washington, D.C., this 1st 
day of April 1963. 

Clarence H. Girard, 
Deputy Administrator , 
Agricultural Marketing Service. 

[F.R. Doc. 63-3530; Filed, Apr. 3, 1963; 

8:52 a.m.] 


Title 13—BUSINESS CREDIT 
AND ASSISTANCE 

Chapter I—Small Business 
Administration 

[Arndt. 9] 

PART 108—LOANS TO STATE AND 
LOCAL DEVELOPMENT COMPANIES 

Use of Proceeds 

The Loans to State and Local Devel¬ 
opment Companies Regulation (Revision 
1, 26 F.R. 1822) is hereby amended by: 

Deleting paragraph (j) (1) of 
§ 108.502-1 and substituting therefor a 
new § 108.502-1 (j) (1) as follows: 

§ 108.502—1 Section 502 loans. 

***** 

(j) Use of proceeds. (1) As of the 
time of approval and the time of dis¬ 
bursement of a section 502 loan the 
development company shall submit evi¬ 
dence, satisfactory to SB A, that the pro¬ 
ceeds of such loan will be used for plant 
construction, conversion, expansion or 
the acquisition of land, solely to assist 
an identifiable small business concern; 
provided, however, that as of the time 
of disbursement, with respect to size, 


evidence need be submitted to show only 
the fact that the small business concern 
to be assisted has not adversely affected 
its status as an identifiable small busi¬ 
ness concern since the date of approval 
of loan by reason of any reorganization 
(including any reorganization under any 
federal or state statute, sale of assets, 
merger, consolidation, purchase, sale or 
exchange of securities, or long-term 
lease) or franchise agreement. 

Dated: March 29,1963. 

John E. Horne, 
Administrator. 

[F.R. Doc. 63-3511; Filed, Apr. 3, 1963; 

8:48 am.] 


Title 14-AERONAUTICS AND 
SPACE 

Chapter I—Federal Aviation Agency 

SUBCHAPTER E—AIRSPACE [NEW] 

[Airspace Docket No. 63-CE-28] 

PART 71—designation of federal 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS [NEW] 

Alteration of Control Zone 

The purpose of this amendment to 
Part 71 [New] of the Federal Aviation 
Regulations is to alter the description 
of the Sioux Falls, S. Dak., control zone. 

The Sioux Falls control zone is pres¬ 
ently designated, in part, with reference 
to the Sioux Falls radio range. The 
Federal Aviation Agency is proposing to 
convert this facility to a combined tran¬ 
scribed weather broadcast and radio 
beacon. With this conversion the control 
zone extension based on the radio range 
will no longer be required for air traffic 
control purposes. Therefore, action is 
taken herein to revoke the control zone 
extension based on the northwest course 
of the Sioux Falls radio range. A com¬ 
plete review of the controlled airspace 
requirements in the Sioux Falls termi¬ 
nal area will be accomplished at a later 
date under the CAR Amendments 60- 
21/60-29 implementation program. 

Since the change effected by this 
amendment is less restrictive in nature 
than present requirements, notice and i 
public procedure hereon are unnecessary 
and it may be effective April 4, 1963. 

In consideration of the foregoing, the 
following action is taken: 

Section 71.171 (27 F.R. 220-91, Novem¬ 
ber 10, 1962) is amended as follows: 
In the Sioux Falls, S. Dak., control 
zone “; within 2 miles either side of the 
Sioux Falls RR NW course extending! 
from the 5-mile radius zone to 12 miles I 
NW of the RR” is deleted. 

This amendment shall become effective! 
0001e.s.t. April 4,1963. 

(Sec. 307(a), 72 Stat. 749; 49 U.S.C. 1348) I 

Issued in Washington, D.C., on March! 
28,1963. I 

Clifford P. Burton, I 
Chief, Airspace Utilization Division . I 

[F.R. Doc. 63-3492; Filed, Apr. 3, 1 963; | 
8:46 a.m.] 
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Chapter III—Federal Aviation Agency 

SUBCHAPTER C—AIRCRAFT REGULATIONS 

! Regulatory Docket No. 1678; Amdt. 550] 

PART 507—AIRWORTHINESS 
DIRECTIVES 

Douglas Models DC-6 and DC-7 
Series Aircraft 

Amendment 510, 27 F.R. 11695 (AD 
62-25-2), requires inspection of the main 
gear shock strut cylinders and the re¬ 
work or replacement of parts that are 
cracked on Douglas DC-6 and DC-7 
Series aircraft. The manufacturer has 
issued recent instructions which provide 
an acceptable alternative method of 
reworking the shock strut cylinders and 
piston axles. Therefore, to enable oper¬ 
ators, to use this method, Amendment 
510 is being revised to refer to the latest 
issue of the manufacturer’s instructions. 

Since this amendment provides a re¬ 
laxation and imposes no additional bur¬ 
den on any person, notice and public 
procedure hereon are unnecessary, and 
the amendment may be made effective 
upon publication in the Federal Regis¬ 
ter. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 6489), 

§507.10(a) of Part 507 (14 CFR Part 
507), is hereby amended as follows: 

Amendment 510, 27 F.R. 11695 (AD 
62-25-2), Douglas DC-6 and DC-7 Series 
aircraft is amended by 

1. Adding the following to the first 
sentence in (d): 

♦ * * or Douglas Service Engineering 
( letter C1-78-140/DJW, dated January 30, 

1963, and sketches 534A, 534B, 534C, 534D and 
534E attached thereto. 

2. Adding the following to (e) after 
the word thereto: 

* * * or Douglas Service Engineering letter 
C1-78-140/DJW, dated January 30, 1963, and 
sketches 534A, 534B, 534C, 534D and 534E 

I attached thereto. 

3. Changing the parenthetical refer- 
; ence statement to read: 

(Douglas Service Engineering letter Cl-78- 
| M1281 / DJW dated April 20, 1962, and 

sketches 498A and 498B attached thereto, or 
Douglas Service Engineering letter Cl-78- 
1 140/DJW, dated January 30, 1963, and 

sketches 534A, 534B, 534C, 534D, and 534E 
| attached thereto, cover this same subject.) 

This amendment shall become effective 
I April 4,1963. 

(Secs. 313(a), 601, 603; 72 Stat. 752, 775, 776; 

I 49U.S.C. 1354(a), 1421, 1423) 

Issued in Washington, D.C., on March 
[28,1963. 

George C. Prill, 

Director, 

Flight Standards Service. 

| l p -R. Doc. 63-3490; Piled, Apr. 3, 1963; 
8:46 a.m.] 


[Regulatory Docket No. 1680; Amdt. 551] 

PART 507—AIRWORTHINESS 
DIRECTIVES 

Piper Models PA-23 and PA-23-160 
Aircraft 

There have been several instances of 
cracks and loose rivets in the attachment 
area of the rudder trim tab horn to the 
trim tab skin of Piper PA-23 and PA-23- 
160 aircraft. Cracked rudder trim tab 
ribs also have been found. To correct 
this unsafe condition, an airworthiness 
directive is being issued to require in¬ 
spection of the rudder trim tab and re¬ 
pair of any defects. 

As a situation exists which demands 
immediate action in the interest • of 
safety, it is found that notice and public 
procedure hereon are impracticable and 
good cause exists for making this amend¬ 
ment effective in less than 30 days after 
date of publication in the Federal 
Register. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 6489), 
§ 507.10(a) of Part 507 (14 CFR Part 
507), is hereby amended by adding the 
following new airworthiness directive: 

Piper. Applies to all Models PA-23 and PA- 
23-160 aircraft. 

Compliance required as indicated. 

Cracks and loose or working rivets have 
been found in the attachment area of the 
rudder trim tab horn, P/N 17059-00, to the 
rudder trim tab skin, P/N 17068-27. Cracked 
rudder trim tab ribs P/N 17068-17 also have 
been found. To preclude the separation of 
the trim tab horn from the trim tab, accom¬ 
plish the following: 

(a) On aircraft having 690 or more hours’ 
time in service on the effective date of this 
AD, within the next 10 hours’ time in service 
unless already accomplished within the last 
90 hours’ time in service and within each 
100 hours’ time in service thereafter from 
the last inspection, accomplish the inspec¬ 
tion specified in (c). 

(b) On aircraft having less than 690 hours’ 
time in service on the effective date of this 
AD, accomplish the inspection specified in 

(c) between 600 and 700 hours’ time in serv¬ 
ice and within each 100 hours’ time in serv¬ 
ice thereafter from the last inspection. 

(c) Visually inspect with at least a 10- 
power magnifying glass the rudder trim tab 
horn attach rivets for looseness or evidence 
of rivet working and the adjacent tab skin 
for cracks. 

(d) If skin cracks, loose or working rivets 
are found, visually inspect the rudder 
trim tab support rib, P/N 17468-17 for cracks. 

(e) If any of the defects mentioned herein 
are found, repair in accordance with Civil 
Air Regulations Part 18 or replace the af¬ 
fected part, or parts, with an airworthy 
assembly prior to further flight. 

(Piper’s Periodic Inspection Report per¬ 
tains to this same subject.) 

This amendment will become effective 
April 15,1963. 

(Secs. 313(a), 601, 603 ; 72 Stat. 752, 775, 776; 
49 U.S.C. 1354(a),1421, 1423) 

Issued in Washington, D.C., on March 
29, 1963. 

George C. Prill, 

Director, 

Flight Standards Service. 

[F.R. Doc. 63-3491; Filed, Apr. 3, 1963; 
8:46 a.m.] 


Title 21—FOOD AND DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation, and Welfare 
SUBCHAPTER B—FOOD AND FOOD PRODUCTS 

PART 120—TOLERANCES AND EX¬ 
EMPTIONS FROM TOLERANCES 
FOR PESTICIDE CHEMICALS IN OR 
ON RAW AGRICULTURAL COM¬ 
MODITIES 

Tolerances for Residues of Dalapon 
Sodium Salt 

A petition was filed with the Food and 
Drug Administration by the Dow Chem¬ 
ical Company, Midland, Michigan, re¬ 
questing the establishment of tolerances 
for residues of the herbicide dalapon 
sodium salt, as 2,2-dichloropropionic 
acid, as follows: 

10 parts per million in or on corn grain; 
fresh corn, including sweet corn (kernels and 
cobs); and dried ear corn (kernels and cobs). 
5 parts per million in or on corn forage. 

The Secretary of Agriculture has cer¬ 
tified that this herbicide is useful for the 
purposes for which tolerances are being 
established. 

Data in the petition show that a toler¬ 
ance of 5 parts per million is adequate to 
cover residues from the proposed use of 
this herbicide on fresh corn. 

After consideration of the data sub¬ 
mitted in the petition and other relevant 
material which show that the tolerances 
established in this order will protect the 
public health, and by virtue of the au¬ 
thority vested in the Secretary of Health, 
Education, and Welfare by the Federal 
Food, Drug, and Cosmetic Act (sec. 
408(d)(2), 68 Stat. 512; 21 U.S.C. 346a 
(d)(2) and delegated to the Commis¬ 
sioner of Food and Drugs by the Secre¬ 
tary (25 F.R. 8625), the regulations for 
tolerances for pesticide chemicals in or 
on raw agricultural commodities (21 CFR 
120.150; 27 F.R. 12106) are amended by 
adding thereto tolerances for residues of 
dalapon sodium salt on the above- 
named commodities. The affected por¬ 
tions of § 120.150 are changed to read as 
follows: 

§ 120.150 Dalapon sodium sail; toler¬ 
ances for residues. 
***** 

10 parts per million in or on corn grain, 
dried ear corn (kernels and cobs), potatoes. 

5 parts per million in or on corn fodder 
and forage, cranberries, fresh corn including 
sweet corn (kernels plus cobs with husks 
removed), grapefruit, limes, oranges, sugar- 
beets (roots and tops), tangerines. 

***** 

Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time within 30 days from the date of its 
publication in the Federal Register file 
with the Hearing Clerk, Department of 
Health, Education, and Welfare, Room 
5440, 330 Independence Avenue SW„ 
Washington 25, D.C., written objections 
thereto. Objections shall show wherein 
the person filing will be adversely affect¬ 
ed by the order and specify with particu- 
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larity the provisions of the order deemed 
objectionable and the grounds for the 
objections. If a hearing is requested, the 
objections must state the issues for the 
hearing. A hearing will be granted if 
the objections are supported by grounds 
legally sufficient to justify the relief 
sought. Objections may be accompanied 
by a memorandum or brief in support 
thereof. All documents shall be filed in 
quintuplicate. 

Effective date. This order shall be ef¬ 
fective on the date of its publication in 
the Federal Register. 

(Sec. 408(d) (2), 68 Stat. 512; 21 U.S.C. 346a 
(d)(2)) 

Dated: March 29, 1963. 

Geo. P. Larrick, 

Commissioner of Food and Drugs. 

[F.R. Doc. 63-3519; Filed, Apr. 3, 1963; 

8:51 a.m.l 


PART 121—FOOD ADDITIVES 

Subpart C—Food Additives Permitted 
in Animal Feed and Animal Feed 
Supplements 

Antibiotics for Growth Promotion and 
„ Feed Efficiency 

The Commissioner of Food and Drugs, 
having evaluated the data submitted in a 
petition filed by Elanco Products Com¬ 
pany, A Division of Eli Lilly and Com¬ 
pany, Indianapolis 6, Indiana, and other 
relevant material, has concluded that 
the following amendment to the regu¬ 
lations should issue with respect to 
tylosin in chicken feed for growth pro¬ 
motion and feed efficiency. Therefore, 
pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
409(c)(1), 72 Stat. 1786; 21 U.S.C. 
348(c)(1)), and under the authority 
delegated to the Commissioner by the 
Secretary of Health, Education, and Wel¬ 
fare (25 F.R. 8625), § 121.225 (21 CFR 
121.225) is amended by inserting therein 
a new paragraph (h), as follows: 

§ 121.255 Antibiotics for growth pro¬ 
motion and feed efficiency. 

* * * * * 

(h) Tylosin. Tylosin, as follows: 

(1) Tylosin is the antibiotic sub¬ 
stance produced by the growth of 
Streptomyces fradiae, or the same anti¬ 
biotic substance produced by any other 
means, and for the purpose of this para¬ 
graph refers to tylosin or feed grade 
tylosin. 

(2) The quantities of the antibiotic 
referred to in this paragraph refer to 
the activities equivalent to those of the 
appropriate standard. 

(3) It is used or intended for use in 
the feed of chickens, as the phosphate 
salt, in an amount not less than 4 grams 
nor more than 50 grams per ton of 
finished feed. 

Any person who will be adversely 
affected by the foregoing order may at 
any time within 30 days from the date 
of its publication in the Federal Register 
file with the Hearing Clerk, Department 
of Health, Education, and Welfare, 


Room 5440, 330 Independence Avenue 
SW., Washington 25, D.C. written ob¬ 
jections thereto. Objections shall show 
wherein the person filing will be ad¬ 
versely affected by the order and specify 
with particularity the provisions of the 
order deemed objectionable and the 
grounds for the objections. If a hear¬ 
ing is requested, the objections must 
state the issues for the hearing. A 
hearing will be granted if the objections' 
are supported by grounds legally suffi¬ 
cient to justify the relief sought. Ob¬ 
jections may be accompanied by a 
memorandum or brief in support thereof. 
All documents shall be filed in quintupli¬ 
cate. 

Effective date. This order shall be 
effective on the date of its publication in 
the Federal Register. 

(Sec. 409(c)(1), 72 Stat. 1786; 21 U.S.C. 
348(c)(1)) 

Dated: March 28,1963. 

Geo. P. Larrick, 

Commissioner of Food and Drugs. 

[F.R. Doc. 63-3514; Filed, Apr. 3, 1963; 

8:49 am.] 


part 121—food additives 

Subpart D—Food Additives Permitted 

in Food for Human Consumption 

D-Pantothenamide 

The Commissioner of Food and Drugs, 
having evaluated the information sub¬ 
mitted in a petition filed by Merck and 
Company, Inc., Rahway, New Jersey, and 
other relevant data, has concluded that 
the regulations should be amended to 
provide for the use of D-pantothena- 
mide, a derivative of pantothenic acid, 
In foods for special dietary use. There¬ 
fore, pursuant to the provisions of the 
Federal Food, Drug, and Cosmetic Act 
(sec. 409(c) (1), 72 Stat. 1786; 21 U.S.C. 
348(c)(1)), and under the authority 
delegated to the Commissioner by the 
Secretary of Health, Education, and 
Welfare (25 F.R. 8625), the food additive 
regulations are amended by adding to 
Subpart D the following new section: 

§ 121.1123 D-Pantothenamide. 

The food additive D-pantothenamide 
as a source of pantothenic acid activity, 
may be safely used in foods for special 
dietary use in an amount not in excess 
of that reasonably required to produce 
its intended effect. 

Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time within 30 days from the date of 
its publication in the Federal Register 
file with the Hearing Clerk, Department 
of Health, Education, and Welfare, 
Room 5440, 330 Independence Avenue 
SW., Washington 25, D.C., written objec¬ 
tions thereto. Objections shall show 
wherein the person filing will be ad¬ 
versely affected by the order and specify 
with particularity the provisions of the 
order deemed objectionable and the 
grounds for the objections. If a hearing 
is requested, the objections must state 
the issues for the hearing. A hearing 
will be granted if the objections are sup¬ 


ported by grounds legally sufficient to 
justify the relief sought. Objections 
may be accompanied by a memorandum 
or brief in support thereof. All docu¬ 
ments shall be filed in quintuplicate. 

Effective date. This order shall be 
effective on the date of its publication 
in the Federal Register. 

(Sec. 409(c)(1), 72 Stat. 1786; 21 U.S.C. 348 
(c)(1)) 

Dated: March 29, 1963. 

Geo. P. Larrick, 
Commissioner of Food and Drugs. 

[F.R. Doc. 63-3515; Filed, Apr. 3, 1963; 
8:49 a.m.] 


PART 121— FOOD ADDITIVES 

Subpart F—Food Additives Resulting 
From Contact With Containers or 
Equipment and Food Additives 
Otherwise Affecting Food 

Slimicides 

The Commissioner of Food and Drugs, 
having evaluated the data submitted in 
petitions filed by E. F. Houghton and 
Company, 330 West Lehigh Avenue, 
Philadelphia 33, Pennsylvania, and 
Metalsalts Corporation, 200 Wagaraw 
Road, Hawthorne, New Jersey, and other 
relevant material, has concluded that 
the food additive regulations should be 
amended as hereinafter provided, pur¬ 
suant to the provisions of the Federal 
Food, Drug, and Cosmetic Act (sec. 409 
(c)(1), 72 Stat. 1786; 21 U.S.C. 348(c) 
(1)), and under the authority delegated 
to the Commissioner by the Secretary of 
Health, Education, and Welfare (25 F.R. 
8625). 

In § 121.2505 Slimicides , paragraph (c) 
is amended by inserting therein, in al¬ 
phabetical order, the following new 
items: 

(c) * * * 

List of substances Limitations 

5.5- Bis (bromoacetoxymethyl) 

m-dioxane_ _ 

2.6- Bis (dime thy laminome thy 1) 

cyclohexanone____ 

4-Bromoadetoxymethyl-77i-dioxolane_ . 

Dipotassium and disodium 

ethylenebis (dithiocarbamate)_ * 

Any person who will be adversely 
affected by the foregoing order may at 
any time within 30 days from the date of 
its publication in the Federal Register 
file with the Hearing Clerk, Department 
of Health, Education, and Welfare, Room 
5440, 330 Independence Avenue SW- 
Washington 25, D.C., written objections 
thereto. Objections shall show wherein 
the person filing will be adversely 
affected by the order and specify with 
particularity the provisions of the order 
deemed objectionable and the grounds, 
for the objections. If a hearing is re* 
quested, the objections must state the 
issues for the hearing. A hearing win 
be granted if the objections are sup¬ 
ported by grounds legally sufficient to 
justify the relief sought. Objections 
may be accompanied by a memorandum 
or brief in support thereof. All docu¬ 
ments shall be filed in quintuplicate. 
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Effective date. This order shall be 
effective on the date of its publication in 
the Federal Register. 

(Sec. 409(c)(1), 72 Stat. 1786; 21 U.S.C. 
348(c)(1)) 

Dated: March 29, 1963. 

Geo. P. Larrick, 

Commissioner of Food and Drugs. 

[PR Doc. 63-3518; Filed, Apr. 3, 1963; 
8:50 a.m.] 


PART 121—F06d ADDITIVES 

Subport F—Food Additives Resulting 
From Contact With Containers or 
Equipment and Food Additives 
Otherwise Affecting Food 

Defoaming Agents Used in Manufacture 
of Paper and Paperboard 

The Commissioner of Food and Drugs, 
having evaluated the data submitted in 
a petition filed by Dexter Chemical 
Corporation, 845 Edgewater Road, New 
York 59, New York, and other relevant 
material, has concluded that § i21.2519 
(d) of the food additive regulations 
should be amended as set forth below, 
pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
409(c)(1), 72 Stat, 1786; 21- U.S.C. 

348(c) (1) ), and under the authority del¬ 
egated to the Commissioner by the Sec¬ 
retary of Health, Education, and Wel¬ 
fare (25 F.R. 8625). 

In § 121.2519 Defoaming agents used in 
the manufacture of paper and paper- 
hoard, paragraph (d) (3) is amended by 
inserting therein, in alphabetical order, 
a new item: 

Polyoxyethylene (4 mols) decyl phosphate. 

Any person who will be adversely af¬ 
fected by the foregoing order may at 
any time within 30 days from the date 
of its publication in the Federal Register 
file with the Hearing Clerk, Department 
of Health, Education, and Welfare, 
Room 5440, 330 Independence Avenue 
SW., Washington 25, D.C., written ob¬ 
jections thereto. Objections shall show 
wherein the person filing will be ad¬ 
versely affected by the order and specify 
with particularity the provisibns of the 
order deemed objectionable and the 
grounds for the objections. If a hearing 
j? re Quested, the objections must state 
.® ! ssues f° r the hearing. A hearing 
will be granted if the objections are sup¬ 
ported by grounds legally sufficient to 
Justify the relief sought. Objections 
«iay be accompanied by a memorandum 
or brief in support thereof. All docu¬ 
ments shall be filed in quintuplicate. 

_ f date. This order shall be 
tK ec *: lve on the date of its publication in 
oe Federal Register. 

S%|Jl){ C)(1) ’ 72 stat ' 17861 21 USC - 

Dated: March 28, 1963. 

% 

Geo. P. Larrick, 
Commissioner of Food and Drugs. 

l p R Doc. 63-3516; Filed, Apr. 3, 1963; 
8:50 a.m.] 


PART 121—FOOD ADDITIVES 

Subpart F—Food Additives Resulting 

From Contact With Containers or 

Equipment and Food Additives 

Otherwise Affecting Food 

ISOPARAFFINIC PETROLEUM HYDROCARBONS, 

Synthetic 

Subsequent to the promulgation of 
§ 121.2558 Isoparaffinic petroleum hydro¬ 
carbons, synthetic in the Federal 
Register of November 17, 1962, Phillips 
Petroleum Company, Bartlesville, Okla¬ 
homa, objected to that portion of the 
section listing ultraviolet absorbance 
limitations which reads “330-350 milli¬ 
microns—0.005 maximum,” on the 
ground that the maximum absorbance 
value of 0.005 is not within the experi¬ 
mental certainty of measurement and 
that this absorbance value of 0.005 at 
330 millimicrons is inconsistent with the 
values of 0.08 and 1.5 at the shorter 
wavelengths. 

The Commissioner of Food and Drugs 
has evaluated the request of Phillips 
Petroleum Company to raise the absorb¬ 
ance value of 0.005 to 0.05, and has con¬ 
cluded that this is within the limits of 
safety and experimental feasibility. 
Therefore, pursuant to the provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 409(c)(1), 72 Stat. 1786; 21 
U.S.C. 348(c) # (D), and under the au¬ 
thority delegated to the Commissioner by 
the Secretary of Health, Education, and 
Welfare (25 F.R. 8625), the food additive 
regulations are amended as follows: „ 

In § 121.2558, paragraph (a) is amend¬ 
ed by changing the item “330-350 milli¬ 
microns—0.005 maximum” to read “330- 
350 millimicrons—0.05 maximum.” 

Notice and public procedure and de¬ 
layed effective date are not necessary 
prerequisites to the promulgation of this 
order, and I so find, since the amendment 
relaxes existing requirements. 

Effective date. This order shall be 
effective on the date of its publication in 
the Federal Register. 

(Sec. 409(c)(1), 72 Stat. 1786; 21 U.S.C. 
348(c)(1)) 

Dated: March 29,1963. 

Geo. P. Larrick, 

Commissioner of Food and Drugs. 

[F.R. Doc. 63-3517; Filed, Apr. 3, 1963; 

8:50 a.m.] 


Title 22—FOREIGN RELATIONS 

Chapter I—Department of State 

[Dpt. Reg. 108.492] 

PART 41—VISAS; DOCUMENTATION 
OF NONIMMIGRANTS UNDER THE 
IMMIGRATION AND NATIONALITY 
ACT, AS AMENDED 

PART 42—VISAS: DOCUMENTATION 
OF IMMIGRANTS UNDER THE IM¬ 
MIGRATION AND NATIONALITY 
ACT, AS AMENDED 

Miscellaneous Amendments 

Parts 41 and 42, Chapter I, Title 22 
of the Code of Federal Regulations are 


being amended (1) to empower am¬ 
bassadors, ministers, Deputy Chiefs of 
Mission, Counselors for Consular Affairs, 
or principal officers at consular posts 
not under the jurisdiction of a diplomatic 
mission to authorize consular officers to 
accept applications for diplomatic or of¬ 
ficial visas and (2) to provide that any 
fees collected for the issuance or re¬ 
validation of a nonimmigrant visa or for 
the application for or issuance of an im¬ 
migrant visa may be refunded without 
specific authorization from the Depart¬ 
ment of State if the visa was issued in er¬ 
ror or could not be used as a result of ac¬ 
tion by the United States Government 
over which the alien had no control and 
for which he was not responsible. 

1. Section 41.102(b) is amended to 
read as follows: 

§ 41.102 Classes of aliens eligible lo re¬ 
ceive diplomatic visas. 

* * * * * 

(b) Any other individual alien or class 
of aliens for whom the acceptance of an 
application for a diplomatic visa has 
been authorized by the Department or 
by the Chief of a United States Diplo¬ 
matic Mission, the Deputy Chief of Mis¬ 
sion, the Counselor for Consular Affairs 
or the principal officer of a consular post 
not under the jurisdiction of a diplo¬ 
matic mission. 

. 2. Section 41.104(b) is amended to 
read as follows: 

§ 41.104 Classes of aliens eligible to re¬ 
ceive official visas. 

***** 

(b) Any other individual alien or class 
of aliens for whom the acceptance of an 
application for an official visa has been 
authorized by the Department or by the 
Chief of a United States Diplomatic Mis¬ 
sion, the Deputy Chief of Mission, the 
Counselor for Consular Affairs, or the 
principal officer at a consular post not 
under the jurisdiction of a diplomatic 
mission. 

3. Section 41.121(c) is amended to 
read as follows: 

§41.121 Visa fees. 

***** 

(c) Refund of fees. A fee collected 
for the issuance or revalidation of a non¬ 
immigrant visa is refundable only when 
the principal officer at a post or the officer 
in charge of a consular section deter¬ 
mines that the visa was issued in error or 
could not be used as a result of action 
by the United States Government over 
which the alien had no control and for 
which he was not responsible. 

Cross Reference: For fee to be collected 
when more than one alien included in single 
visa see § 41.123. 

Cross Reference: For fee for revalidated 
or transferred visa see §§ 41.125(f) and 41.126 
(d). 

Cross Reference : For fee for crew-list visa 
see § 41.127(c). Sec. 281, 66 Stat. 230; 8 
U.S.C. 1351. 

4. Section 42.117(a) is amended to 
read as follows: 

§ 42.117 Execution of visa application. 

(a) Application fee. The fee of $5.00 
prescribed by section 281 of the Act for 
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the furnishing and verification of each 
application for an immigrant visa shall 
be collected and a fee receipt shall be 
issued. 

5. The cross reference appearing at 
the end of § 42.117 is hereby deleted. 

6. Section 42.121 is amended to read 
as follows: 

§ 42.121 Visa fees. 

The prescribed fee of $20.00 for the 
issuance of an immigrant visa shall be 
collected after the execution of the ap¬ 
plication and completion of the visa 
interview, and a fee receipt shall be 
issued. A fee collected for the applica¬ 
tion for or issuance of an immigrant 
visa is refundable only when the prin¬ 
cipal officer at a post or the officer in 
charge of a consular section determines 
that the visa was issued in error or could 
not be used as a result of action by the 
United States Government over which 
the alien had no control and for which 
he was not responsible. 

(Sec. 281, 66 Stat. 230; 8 U.S.C. 1351) 

Effective date. The amendments to 
the regulations contained in this order 
shall become effective upon publication 
in the Federal Register. 

The provisions of section 4 of the Ad¬ 
ministrative Procedure Act (60 Stat.’238; 
5 U.S.C. 1003) relative to notice of pro¬ 
posed rule making are inapplicable to 
this order because the regulations con¬ 
tained herein involve foreign affairs 
functions of the United States. 

Dated: March 23, 1963. 

Abba P. Schwartz, 
Administrator, Bureau of 
Security and Consular Affairs. 

[F.R. Doc. 63-3512; Filed, Apr. 3, 1963; 

8:49 a.m.] 


Title 24—HOUSING AND 
HOUSING CREDIT 

Chapter II—Federal Housing Adminis¬ 
tration, Housing and Home Finance 
Agency 

PART 200—INTRODUCTION 

Subpart D—Delegations of Basic 
Authority and Functions 

In § 200.68 a new paragraph (i) is 
added as follows: 

§ 200.68 Assistant Commissioner for 
Administration and Deputy. 

* * # * ♦ 

(i) To administer FHA’s defense plan¬ 
ning and emergency housing activities 
and oversee the discharge of FHA’s dele¬ 
gated responsibilities in these matters as 
outlined by executive order. 

(Sec. 2, 48 Stat. 1246, as amended; sec. 211, 
52 Stat. 23, as amended; sec. 607, 55 Stat. 
61, as amended; sec. 712, 62 Stat. 1281, as 
amended; sec. 907, 65 Stat. 301, as amended; 
sec. 807, 69 Stat. 651, as amended; 12 U.S.C. 
1703, 1715b,1742, 1747k,1748f, 1750f) 


RULES AND REGULATIONS 

Issued at Washington, D.C., March 29, 
1963. 

[seal] Philip N. Brownstein, 

Federal Housing Commissioner. 

[F.R. Doc. 63-3543; Filed, Apr. 3, 1963; 
8:54 a.m.] 


Title 31— MONEY AND 
FINANCE: TREASURY 

Chapter II—Fiscal Service, Depart¬ 
ment of the Treasury 
SUBCHAPTER A—BUREAU OF ACCOUNTS 

[Dept. Cir. 92 (Rev.) 7th Arndt.] 

PART 203—SPECIAL DEPOSITS OF 
PUBLIC MONEYS UNDER THE ACT 
OF CONGRESS APPROVED SEP¬ 
TEMBER 24, 1917, AS AMENDED 

Deferred Participation Loans of the 
Small Business Administration 

Part 203, Subchapter A, Chapter II, 
Title 31, of the Code of Federal Regula¬ 
tions of the United States (appearing 
also as Treasury Department Circular 
No. 92 (Revised), 14 F.R. 7058, Novem¬ 
ber 23, 1949, as amended), is hereby 
amended by adding immediately after 
paragraph (m) of § 203.7 the following 
new paragraph: 

(n) Deferred Particivation Loans of 
the Small Business Administration. 
Notes representing loans made by banks 
in which the Small Business Adminis¬ 
tration has agreed to participate by the 
purchase of a specified percentage of 
the unpaid balance if called upon to do 
so by the lending institution: at 90 
percent of that portion of the unpaid 
balance of the loans guaranteed by 
Small Business Administration. 

(Sec. 8, 40 Stat. 291, as amended; 31 U.S.C. 
771) 

Dated: March 29,1963. 

[seal] John K. Carlock, 

Fiscal Assistant Secretary. 

[FR. Doc. 63-3529; Filed, Apr. 3, 1963; 
8:52 a.m.] 


Title 45—PUBLIC WELFARE 

Subtitle A—Department of Health, 
Education and Welfare, General 
Administration 

PART 12—DISPOSAL AND UTILIZA¬ 
TION OF SURPLUS REAL PROPERTY 
FOR EDUCATIONAL PURPOSES 
AND PUBLIC HEALTH PURPOSES 

General Disposal Terms and 
Conditions 

Title 45 CFR Part 12, § 12.9(c)(7) is 
hereby amended by adding a new sen¬ 
tence at the end thereof, and an ex¬ 
planatory note thereto, so that section 
12.9(c) (7) reads as follows: 

(7) With respect to on-site property, 
the Government, at its option, shall 


have the right during any period of 
emergency declared by the President of 
the United States or by the Congress of 
the United States to the full un¬ 
restricted use of the surplus real prop¬ 
erty, or of any portion thereof, disposed 
of in accordance with the provisions of 
this part. Such use may be either ex¬ 
clusive or non-exclusive. Prior to the 
expiration or termination of the period 
of restricted use by the transferee, the 
Government shall not be obligated to 
pay rent or any other fees or charges 
during the period of emergency, except 
that the Government shall (i) bear the 
entire cost of maintenance of such por¬ 
tion of the property used by it exclusively 
or over which it may have exclusive 
possession or control, (ii) pay the fair 
share, commensurate with the use, of 
the cost of maintenance of such surplus 
real property as it may use non-exclu- 
sively or over which it may have* non¬ 
exclusive possession or control, (iii) pay 
a fair rental for the use of improvements 
or additions to the surplus real property 
made by the purchaser or lessee without 
Government aid, and (iv) be responsible 
for any damage to the surplus real prop¬ 
erty caused by its use, reasonable wear 
and tear, the common enemy and acts of 
God excepted. Subsequent to the ex¬ 
piration or termination of the period of 
restricted use, the obligations of the 
Government shall be as set forth in the 
preceding sentence and, in addition, the 
Government shall be obligated to pay a 
fair rental for all or any portion of the 
conveyed premises which it uses. 

Note. The final sentence above serves to 
clarify by publication, a long-standing inter¬ 
pretation of the obligations of the Govern¬ 
ment not explicitly provided for prior to 
publication of that sentence and does not 
represent any alteration of policy or inter¬ 
pretation. It is therefore explanatory of 
the Government’s obligations under con¬ 
veyances executed prior to the date of its 
publication as well as under conveyances 
executed subsequent thereto. 

[seal] Anthony J. Celebrezze, 
Secretary. 

March 29, 1963. 

[F.R. Doc. 63-3520; Filed, Apr. 3, 1963; 

8:51 a.m.] 


Title 46—SHIPPING 

Chapter I—Coast Guard, Department 
of the Treasury 

[CGFR 63-13] 

GAS FREEING, INSPECTION AND 
TESTING REQUIRED WHEN MAK¬ 
ING ALTERATIONS OR REPAIRS 
INVOLVING HOT WORK; AND 
AMENDMENTS OF A PRIOR DOC¬ 
UMENT 

The Merchant Marine Council held a 
Public Hearing on March 12, 1962 , for 
the purpose of receiving comments, views 
and data with respect to miscellaneous 
vessel inspection proposals. The notice 
of proposed rule making was published 
in the Federal Register on January 23, 
1962 (27 F.R. 657-665). The Merchant 






Thursday , April 4, 1963 


FEDERAL REGISTER 


3263 


Marine Council Public Hearing Agenda 
(CG-249), dated March 12, 1962, sets 
forth the proposed regulations in detail 
and copies thereof were furnished to all 
who had indicated an interest in the 
subjects set forth therein. 

This document is the ninth of a series 
regarding the regulations and acts con¬ 
sidered at the March 12, 1962, Public 
Hearing and Annual Session of the Mer¬ 
chant Marine Council. This document 
contains the final actions taken with 
respect to “Gas freeing, inspection and 
testing required when making altera¬ 
tions, repairs, etc., involving hot work” 
in “Item III—Vessel Operations and In¬ 
spections” (CG-249, pages 141-144). 
These proposals, as revised and set forth 
in this document, are approved. 

The final actions on these proposals 
and comments were deferred pending the 
outcome of certain important changes 
regarding certificated gas chemists. 
While the language of the proposals in 
the aforementioned Agenda (CG-249, 
pages 141-144) was changed, the re¬ 
quirements are still essentially the same. 
One important change is the acceptance, 
as a guide, of the revised “Standard for 
the Control of Gas Hazards on Vessels 
to be Repaired” (NPPA No. 306), pub¬ 
lished by the National Fire Protection 
Association, 60 Batterymarch Street, 
Boston, Mass. Another is the recogni¬ 
tion that this Association on March 1, 
1963, assumed the function of certificat¬ 
ing gas chemists, a function performed 
heretofore by the American Bureau of 
Shipping, and that by April 1, 1963, the 
American Bureau of Shipping certifi¬ 
cates issued to gas chemists will have 
been replaced and superseded by Na¬ 
tional Fire Protection Association 
certificates. 

The sixth document in this series con¬ 
tained miscellaneous amendments to the 
vessel inspection regulations and was 
published in the Federal Register of 
September 11, 1962 (27 F.R. 9016-9048). 
The amendment to 46 CFR 31.10-20 (a) 


regarding the drydocking requirements 
for tank vessels and tank barges was in¬ 
tended to revise the paragraph’s intro¬ 
ductory text only, and was not intended 
to cancel subparagraphs (1) to (4), in¬ 
clusive, as well (27 F.R. 9022). There 
is set forth in this document the com¬ 
plete corrected text of 46 CFR 31.10-20 
( a) (including subparagraphs (1) to (4), 
inclusive). The amendment to 46 CFR 
61.20-20 regarding boiler mountings and 
attachments (27 F.R. 9032) in subdivi¬ 
sion (c)(1)(h) has the word “it” when 
the word should be “is” in the phrase 
‘Pad it attached.” There is set forth 
in this document the corrected text of 
46 CFR 61.20-20 (c) (1) (ii). 

By virtue of the authority vested in 
jne as Commandant, United States Coast 
^uard, by Treasury Department Orders 
120 dated July 31, 1950 (15 F.R. 6521), 
167-14 dated November 26, 1954 (19 F.R. 
«026), CGFR 56-28 dated July 24, 1956 
*1 F.R. 5659), and 167-38 dated Octo- 
; «er 26, 1959 (24 F.R. 8857), the following 
actions are ordered: 

The vessel inspection regulations 
I nail be amended in accordance with the 
nanges in this document. 


2. The regulations in this document 
shall become effective July 1, 1963; how¬ 
ever, these regulations may be complied 
with on and after the date of publication 
in the Federal Register in lieu of exist¬ 
ing requirements. 

SUBCHAPTER D—TANK VESSELS 

PART 31—INSPECTION AND 
CERTIFICATION 

Subpart 31.10—Inspections 

Section 31.10-20 (a) is amended to read 
as follows: 

§ 31.10—20 Drydocking or hauling 
out—TB/ALL. 

(a) Except for extensions as author¬ 
ized by the Commandant, each steel hull 
tank vessel shall be placed in a drydock 
or on a slipway or hauled out for exami¬ 
nation within the periods set forth in 
this paragraph, depending upon the 
service. 

(1*) Each tank vessel shall be dry- 
docked or hauled out at intervals not to 
exceed 18 months if it operates in salt 
water an aggregate of more than 9 
months in the 18-month period since 
it was last drydocked or hauled out. 

(2) Each tank vessel shall be dry- 
docked or hauled out at interval^ not 
to exceed 36 months if it operates in salt 
water an aggregate of 6 months or less 
in each 12-month period since it was 
last drydocked or hauled out. When a 
tank vessel exceeds this aggregate 
amount of service in salt water in any 
12-month period since it was last dry¬ 
docked or hauled out, it shall be dry¬ 
docked or hauled out within 6 months 
after the end of that period or within 
the 36-month interval, whichever is 
earlier. 

(3) Each tankship shall be dry docked 
or hauled out at intervals not to exceed 
60 months if it operates exclusively in 
fresh water. 

(4) Tank barges used in fresh water 
service exclusively need not be drydocked 
or hauled out during the first 60-month 
interval after date of build, but shall be 
drydocked or hauled out between that 
date of build, and at least once in each 
60-month interval thereafter. 

(R.S. 4405, as amended, 4417a, as amended, 
4462, as amended; 46 U.S.C. 375, 391a, 416. 
Interpret or apply R.S. 4488, as amended, 
sec. 3. 68 Stat. 675, 46 U.S.C. 481, 50 U.S.C. 
198; E.O. 10402, 17 F.R. 9917; 3 CFR 1952 
Supp.) 


PART 35—OPERATIONS 

Subpart 35.01—Special Operating 
Requirements 

Section 35.01-1 is amended to read as 
follows: 

§ 35.01—1 Inspection and testing re¬ 
quired when making alterations, re¬ 
pairs, or other such operations in¬ 
volving riveting, welding, burning, 
or like fire-producing actions— 
TB/ALL. 

(a) The provisions of “Standard for 
the Control of Gas Hazards on Vessels 


to be Repaired,” NFPA No. 306, published 
by National Fire Protection Association, 
60 Batterymarch Street, Boston, Mass., 
shall be used as a guide in conducting 
the inspections and issuance of certifi¬ 
cates required by this section. 

(b) Until an inspection has been made 
to determine that such operation can be 
undertaken with safety, no alterations, 
repairs, or other such operations involv¬ 
ing riveting, welding, burning, or like 
fire-producing actions shall be made: 

(1) Within or on the boundaries of 
cargo tanks which have been used to 
carry inflammable or combustible liquid 
or chemicals in bulk, or within spaces 
adjacent to such cargo tanks; or, 

(2) Within or on the boundaries of 
fuel tanks; or, 

(3) To pipe lines, heating coils, pumps, 
fittings, or other appurtenances con¬ 
nected to such cargo or fuel tanks. 

(c) Such inspections shall be made 
and evidenced as follows: 

(1) In ports or places in the United 
States or its territories and possessions, 
the inspection shall be made by a gas 
chemist certificated by the National Fire 
Protection Association; however, if the 
services of such certified gas chemist are 
not reasonably available, the Officer in 
Charge, Marine Inspection, upon the 
recommendation of the vessel owner and 
his contractor or their representative, 
shall select a person who, in the case of 
an individual vessel, shall be authorized 
to make such inspection. If the inspec¬ 
tion indicates that such operations can 
be undertaken with safety, a certificate 
setting forth the fact in writing and 
qualified as may be required, shall be is¬ 
sued by the certified gas chemist or the 
authorized person before the work is 
started. Such qualifications shall in¬ 
clude any requirements as may be 
deemed necessary to maintain, insofar 
as can reasonably be done, the safe con¬ 
ditions in the spaces certified, through¬ 
out the operation and shall include such 
additional tests and certifications as con¬ 
sidered required. Such qualifications 
and requirements shall include precau¬ 
tions necessary to eliminate or minimize 
hazards that may be present from pro¬ 
tective coatings or residues from cargoes. 

(2) When not in such a port or place, 
and a gas chemist or such person au¬ 
thorized by the Officer in Charge, Marine 
Inspection, is not reasonably available, 
the inspection shall be made by the 
senior officer present and a proper entry 
shall be made in the vessel’s logbook. 

<d) It shall be the responsibility of the 
senior officer present to secure copies of 
certificates issued by the certified gas 
chemist or such person authorized by the 
Officer in Charge, Marine Inspection. 
It shall be the responsibility of the senior 
officer present, insofar as the persons 
under his control are concerned, to 
maintain a safe condition on the vessel 
by full observance of all qualifications 
and requirements listed by the gas 
chemist in the certificate. 

(R.S. 4405, as amended, 4417a, as amended, 
4462, as amended; 46 U.S.C. 375, 391a, 416. 
Interpret or apply sec. 3, 68 Stat. 675, 50 
U.S.C. 198; E.O. 10402, 17 F.R. 9917; 3 CFR, 
1952 Supp.) 
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SUBCHAPTER F—MARINE ENGINEERING 

PART 61 —INSTALLATIONS, TESTS, 
INSPECTIONS, MARKINGS, AND 
OFFICIAL FORMS 

Subpart 61.20—Tests and Inspection 
of Boilers 

1. Section 61.20-20(c) (1) (ii) is cor¬ 
rected by changing the phrase from “pad 
it attached” to “pad is attached,” so that 
as corrected it reads as follows: 

§ 61.20—20 Boiler mountings and at¬ 
tachments. 

* * * * * 

(c)(1) * * * 

(ii) Boilers having boiler mountings 
attached to a reinforcing pad by screwed 
studs and nuts; and this pad is attached 
directly to the boiler plating. 

(R.S. 4405, as amended, 4462, as amended; 46 
U.S.C. 375, 416) 

SUBCHAPTER H—PASSENGER VESSELS 

part 71—inspection and 
CERTIFICATION 

Subpart 71.60—Special Operating 
Requirements 

1. The title for Subpart 71.60 is 
amended to read as set forth above. 

2. Section 71.60-1 is amended to read 
as follows: 

§ 71.60—1 Inspection and testing re¬ 
quired when making alterations, re¬ 
pairs, or other such operations in¬ 
volving riveting, welding, burning or 
like fire-producing actions. 

(a) The provisions of “Standard for 
the Control of Gas Hazards on Vessels to 
be Repaired,” NFPA No. 306, published 
by National Fire Protection Association, 
60 Batterymarch Street, Boston, Mass., 
shall be used as a guide in conducting 
the inspections and issuance of certifi¬ 
cates required by this section. 

(b) Until an inspection has been made 
to determine that such operation can be 
undertaken with safety, no alterations, 
repairs, or other such operations involv¬ 
ing riveting, welding, burning, or like 
fire-producing actions shall be made: 

(1) Within or on the boundaries of 
cargo tanks which have been used to 
carry combustible liquid or chemicals in 
bulk; or, 

(2) Within or on the boundaries of fuel 
tanks; or, 

(3) To pipe lines, heating coils, pumps, 
fittings, or other appurtenances con¬ 
nected to such cargo or fuel tanks. 

(c) Such inspections shall be made and 
evidenced as follows: 

(1) In ports or places in the United 
States or its territories and possessions 
the inspection shall be made by a gas 
chemist certificated by the National Fire 
Protection Association; however, if the 
services of such certified gas chemist are 
not reasonably available, the Officer in 
Charge, Marine Inspection, upon the 
recommendation of the vessel owner and 
his contractor or their representative, 
shall select a person who, in the case of 
an individual vessel, shall be authorized 
to make such inspection. If the inspec¬ 
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tion indicated that such operations can 
be undertaken with safety, a certificate 
setting forth the fact in writing and 
qualified as may be required, shall be 
issued by the certified gas chemist or the 
authorized person before the work is 
started. Such qualifications shall in¬ 
clude any requirements as may be 
deemed necessary to maintain, insofar 
as can reasonably be done, the safe con¬ 
ditions in the spaces certified throughout 
the operation and shall include such 
additional tests and certifications as con¬ 
sidered required. Such qualifications 
and requirements shall include precau¬ 
tions necessary to eliminate or minimize 
hazards that may be present from pro¬ 
tective coatings or residues frofii cargoes. 

(2) When not in such a port or place, 
and a gas chemist or such person author¬ 
ized by the Officer in Charge, Marine 
Inspection, is not reasonably available, 
the inspection shall be made by the 
senior officer present and a proper entry 
shall be made in the vessel's logbook. 

(d) It shall be the responsibility of the 
senior officer present to secure copies of 
certificates issued by the certified gas 
chemist or such person authorized by the 
Officer in Charge, Marine Inspection. It 
shall be the responsibility of the senior 
officer present, insofar as the persons 
under his control are concerned, to 
maintain a safe condition on the vessel 
by full observance of all qualifications 
and requirements listed by the gas chem¬ 
ist in the certificate. 

(R.S. 4405, as amended, 4426, as amended; 46 
U.S.C. 375, 416. Interpret or apply R.S. 4399, 
as amended, 4400, as amended, 4417, as 
amended, 4418, as amended, 4426, as 
amended, 4433, as amended, 4453, as 
amended, 4488, as amended, sec. 14, 29 Stat. 
690, as amended, sec. 10, 35 Stat. 428, as 
amended, 41 Stat. 305, as amended, sec. 5, 49 
Stat. 1384, as amended, secs. 1, 2, 49 Stat. 
1544, 1545, as amended, sec. 3, 54 Stat. 347, 
as amended, sec. 3, 70 Stat. 152, sec. 3, 68 
Stat. 675; 46 U.S.C. 361, 362, 391, 392, 404, 411, 
435, 481, 366, 395, 363, 369, 367, 1333, 390b, 
50 U.S.C. 198; E.O. 10402, 17 F.R. 9917, 3 CFR, 
1952 Supp. Treasury Department Orders 120, 
July 31, 1950, 15 F.R. 6521; 167-14, November 
26, 1954, 19 F.R. 8026; 167-20, June 18, 1956, 
21 F.R. 4894; CGFR 56-28, July 24, 1956, 21 
F.R. 5659; 167-38, October 26, 1959, 24 F.R. 
8857) 


SUBCHAPTER I—CARGO AND MISCELLANEOUS 
VESSELS 

part 91—inspection and 

CERTIFICATION 

Subpart 91.50—Special Operating 
Requirements 

1. The title for Subpart 91.50 is 
amended to read as set forth above. 

2. Section 91.50-1 is amended to read 
as follows: 

§ 91.50—1 Inspection and testing re¬ 
quired when making alterations, re¬ 
pairs, or other such operations in¬ 
volving riveting, welding, burning or 
like fire-producing actions. 

(a) The provisions of “Standard for 
the Control of Gas Hazards on Vessels to 
be Repaired,” NFPA No. 306, published 
by National Fire Protection Association, 
60 Batterymarch Street, Boston, Mass., 
shall be used as a guide in conducting the 


inspections and issuance of certificates 
required by this section. 

(b) Until an inspection has been made 
to determine that such operation can be 
undertaken with safety, no alterations, 
repairs, or other such operations involv¬ 
ing riveting, welding, burning, or like 
fire-producing actions shall be made: 

(1) Within or on the boundaries of 
cargo tanks which have been used to 
carry combustible liquids or chemicals in 
bulk; or, 

(2) Within spaces adjacent to cargo 
tanks which have been used to carry 
Grade D combustible liquid cargo, except 
where the distance between such cargo 
and tanks and the work to be performed 
is not less than twenty-five (25) feet; or, 

(3) Within or on the boundaries of 
fuel tanks; or, 

(4) To pipe lines, heating coils, pumps, 
fittings, or other appurtenances con¬ 
nected to such cargo or fuel tanks; or, 

(5) On miscellaneous vessels such as 
cable, salvage, pile driving, and oil drill¬ 
ing rig vessels that have been specially 
authorized to carry Grade B or Grade C 
inflammable liquid cargo in bulk by the 
Commandant, within or on the bound¬ 
aries of such cargo tanks or within spaces 
adjacent to such cargo tanks. 

(c) Such inspections shall be made 
and evidenced as follows: 

(1) In ports or places in the United 
States or its territories and possessions 
the inspection shall be made by a gas 
chemist certificated by the National Fire 
Protection Association; however, if the 
services of such certified gas chemist are 
not reasonably available, the Officer in 
Charge, Marine Inspection, upon the 
recommendation of the vessel owner and 
his contractor or their representative, 
shall select a person who, in the case of 
an individual vessel, shall be authorized 
to make such inspection. If the inspec¬ 
tion indicates that such operations can 
be undertaken with safety, a certificate 
setting forth the fact in writing and 
qualified as may be required, shall be is¬ 
sued by the certified gas chemist or the 
authorized person before the work is 
started. Such qualifications shall include 
any requirements as may be deemed 
necessary to maintain, insofar as can 
reasonably be done, the safe conditions 
in the spaces certified throughout the 
operation and shall include such addi¬ 
tional tests and certifications as con¬ 
sidered required. Such qualifications 
and requirements shall include precau¬ 
tions necessary to eliminate or minimize 
hazards that may be present from pro¬ 
tective coatings or residues from cargoes. 

(2) When not in such a port or place, 
and a gas chemist or such person au¬ 
thorized by the Officer in Charge, Marine 
Inspection, is not reasonably available, 
the inspection shall be made by the senior i 
officer present and a proper entry shall 
be made in the vessel’s logbook. 

(d) It shall be the responsibility of 
the senior officer present to secure copies 
of certificates issued by the certified gas 
chemist or such person authorized by the 
Officer in Charge, Marine Inspection. 
shall be the responsibility of the senior 
officer present, insofar as the persons 
under his control are concerned, W 
maintain a safe condition on the vessel i 
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by full observance of all qualifications 
and requirements listed by the gas chem¬ 
ist in the certificate. 

(R.S. 4405, as amended, 4462, as amended; 46 
U.S.C. 375, 416. Interpret or apply R.S. 
4399, as amended, 4400, as amended, 4417, as 
amended, 4418, as amended, 4426, as amended, 
4427, as amended, 4433, as amended, 4453, 
as amended, 4488, as amended, sec. 14, 29 
Stat. 690, as amended, sec. 10, 35 Stat. 428, 
as amended, 41 Stat. 305, as amended, secs. 
1, 2, 49 Stat. 1544, 1545, as amended, sec. 3, 
68 Stat. 675; 46 U.S.C. 361, 362, 391, 392, 404, 
405, 411, 435, 481, 366, 395, 363, 367, 50 U.S.C. 
198; E.O. 10402, 17 F.R. 9917, 3 CFR, 1952 
Supp. Treasury Department Orders 120, July 
31, 1950, 15 F.R. 6521; 167-14, November 26, 
1954, 19 F.R. 8026; CGFR 56-28, July 24, 1956, 
21 F.R. 5659; 167-38, October 26, 1959, 24 
F.R. 8857) 

Dated: March 28, 1963. 

[seal 1 D. McG. Morrison, 

Vice Admiral, U.S. Coast Guard, 

Acting Commandant. 

[F.R. Doc. 63-3486; Filed, Apr. 3, 1963; 

8:45 a.m.] 
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Proposed Rule Making 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
C 7 CFR Part 46 3 

MARKETING OF PERISHABLE AGRI¬ 
CULTURAL COMMODITIES 

Notice of Proposed Rule Making 

Notice is hereby given that the United 
States Department of Agriculture is 
considering the revision of §§46.1 
through 46.38 of the existing regula¬ 
tions, other than rules of practice (7 
CFR 46.1-46.42) issued pursuant to the 
authority contained in the Perishable 
Agricultural Commodities Act, 1930 (46 
Stat. 531 et seq., as amended; 7 U.S.C. 
499a et seq.). 

The proposed revision of the regula¬ 
tions is necessary because of the amend¬ 
ments to the act effective October 1,1962. 
Other changes are made to clarify the 
regulations on the basis of experience in 
administering the act. 

All persons who desire to submit writ¬ 
ten data, views, or comments for con¬ 
sideration in connection with the pro¬ 
posed regulations should file the same 
with the Director, Fruit and Vegetable 
Division, Agricultural Marketing Serv¬ 
ice, United States Department of Agri¬ 
culture, South Building, Washington 25, 
D.C., not later than June 3, 1963. 

It is proposed that § 46.39 be redesig¬ 
nated as § 46.41; § 46.40 be redesignated 
as § 46.42; §46.41 be redesignated as 
§ 46.43; § 46.42 be redesignated as 

§ 46.44; and §§46.1 through 46.38 be 
amended to read as follows: 

Definitions 

Sec. 

46.1 Words in singular form. 

46.2 Definitions. 

Licenses 

46.3 License required. 

46.4 Application for license. 

46.5 Bonds. 

46.6 License fee. 

46.7 Issuance of license. 

46.8 Copies of licenses. 

46.9 Termination, suspension, revocation, 

cancellation of license; notice; re¬ 
newal. 

46.10 Nonlicensed person: liability; penalty. 

46.11 What constitutes valid license, form 

and use. 

46.12 Forms of inscriptions. 

46.13 Address, ownership, trade name, or 

membership changes, and bank¬ 
ruptcy. 

Accounts and Records (General) 

46.14 General. 

46.15 Documents to be preserved. 

46.16 Method of preservation or storage 

of records. 

46.17 Inspection of records. 

Records of Market Receivers 

46.18 Record of produce received. 

46.19 Sales tickets. 

46.20 Lot numbers. 

46.21 Returns, rejections, or credit mem¬ 

orandums on sales. 


Sec. 

46.22 Accounting for dumped produce. 

46.23 Evidence of dumping. 

Records of Retailers 

46.24 Records of retailers. 

Auction Sales 

46.25 Auction sales. 

Duties of Licensees 

46.26 Duties of licensees. 

Brokers 

46.27 Types of broker operations. 

46.28 Duties of brokers. 

Receiving Market Commission Merchants 
and Joint Account Partners 

46.29 Duties. 

Growers’ Agents and Shippers 

46.30 Types of operations by growers’ agents 

and shippers. 

46.31 Duties of shippers. 

46.32 Duties of growers’ agents. 

Conversion of Funds 

46.33 Conversion of funds. 

Disclosure of Business 

46.34 No disclosure of business of licensee. 
Suspension and Revocation of Licenses 

46.35 Suspension or revocation order. 

Publication of Facts 

46.36 Publicity. 

Sundays and Holidays 

46.37 Sundays and Holidays excluded. 

46.38 Sundays and Holidays included. 

Commodity Inspection 

46.39 Inspection of commodities. 

46.40 Inspection service. 

Licensee’s Responsibility For Acts of Em¬ 
ployees and Agents 

46.41 Licensee’s responsibility for acts of 

employees and agents. 

Copies of Records 

46.42 Copies of records; how obtained. 

Trade Terms and Definitions 

46.43 Terms construed. 

Good Delivery Standards 

46.44 Good delivery. 

Authority: §§46.1 to 46.44 issued under 
sec. 15, 46 Stat. 537; 7 U.S.C. 499o. 

DEFINITIONS 

§ 46.1 Words in singular form. 

Words in this part in the singular 
form shall be deemed to import the 
plural, and vice versa, as the case may 
demand. 

§ 46.2 Definitions. 

The terms defined in the first section 
of the act shall have the same meaning 
as stated therein. Unless otherwise de¬ 
fined, the following terms whether used 
in the regulations, in the act, or in the 
trade shall be construed as follows: 

(a) “Act” means the Perishable Agri¬ 
cultural Commodities Act, 1930, ap¬ 


proved June 10, 1930, and legislation 
supplementary thereto and amendatory 
thereof (46 Stat. 531; 7 U.S.C. 499a- 
499r); 

Cross Reference: For Rules of Practice 
under the act, see Part 47 of this chapter. 

(b) “Department” means the United 
States Department of Agriculture. 

(c) “Secretary” means the Secretary 
of Agriculture of the United States, or 
any officer or employee of the Depart¬ 
ment to whom authority has heretofore 
been delegated, or to whom authority 
may hereafter be delegated, to act in 
his stead. 

(d) “Service” means the Agricultural 
Marketing Service, United States De¬ 
partment of Agriculture. 

(e) “Deputy Administrator” means the 
Deputy Administrator, Regulatory Pro¬ 
grams, of the Agricultural Marketing 
Service, or any officer or employee of the 
Service, to whom authority has hereto¬ 
fore lawfully been delegated, or to whom 
authority may hereafter lawfully be del¬ 
egated, to act in his stead. 

(f) “Division” means the Fruit and 
Vegetable Division of the Service. 

(g) “Director” means the Director of 
the Division or any officer or employee 
of the Division to whom authority has 
heretofore lawfully been delegated, or 
to whom authority may hereafter law¬ 
fully be delegated, by the Director to act 
in his stead. 

(h) “In commerce” means interstate 
or foreign commerce as defined in para¬ 
graphs (3) and (8) of the first section 
of the act. 

(i) “Person” means any individual, 
partnership, corporation, association, or 
separate legal entity. 

(j) “Retailer” means a person en¬ 
gaged in the business of selling to con¬ 
sumers only. 

(k) “Firm” means any person engaged 
in business as a commission merchant, 
dealer, or broker. 

(l) “Licensee” means any firm who 
holds an unrevoked and valid unsus¬ 
pended license issued under the act. 

(m) “Dealer” means any person en¬ 
gaged in the business of buying or sell¬ 
ing produce in wholesale or jobbing 
quantities in commerce, and includes; 

(1) Jobbers, distributors and other 
wholesalers; 

(2) Retailers, when the invoice cost of 
all purchases of produce exceeds $ 90,000 
during a calendar year. In computing 
dollar volume, all purchases of fresh and 
frozen fruits and vegetables are to be 
counted, without regard to quantity in¬ 
volved in a transaction or whether the 
transaction was in intrastate, interstate 
or foreign commerce; 

(3) Growers who market produce 
grown by others. The term “dealer I 
does not include persons buying produce I 
for canning and/or processing within the 
State where grown, whether or not the I 
canned or processed product is to be I 
shipped in interstate or foreign com- I 

% I 
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merce, unless such product is frozen or 
packed in ice, or consists of cherries in 

brine. 

(n) “Broker” means any person en¬ 
gaged in the business of negotiating sales 
and purchases of produce in commerce 
for or on behalf of the vendor or the 
purchaser, respectively, except that no 
person shall be deemed to be a “broker” 
within the meaning of the act if such 
person is an independent agent negotiat¬ 
ing sales for or on behalf of the vendor 
and if the only sales of such commodi¬ 
ties negotiated by such person are sales 
of frozen fruits and vegetables having an 
invoice value not in excess of $90,000 in 
any calendar year. 

(o) “Shipper” means any person 
operating at shipping point who is en¬ 
gaged in the business of purchasing 
produce from growers or others and dis¬ 
tributing such produce in commerce by 
resale or other methods, or who handles 
such produce on joint account with 
others. . 

(p) “Grower” means any person who 
raises produce for marketing. 

(q) “Growers’ agent” means any per¬ 
son operating at shipping point who sells 
or distributes produce in commerce for or 
on behalf of growers or others and whose 
operations may include the planting, 
harvesting, grading, packing, and fur¬ 
nishing containers, supplies, or other 
services. 

(r) “Receiving market commission 
merchant” means any person operating 
on a receiving market who is engaged 
in the business of receiving produce in 
commerce for sale, on commission, for 
or on behalf of another. 

(s) “Joint account transaction” means 
a produce transaction in commerce in 
which two or more persons participate 
under a limited joint venture arrange¬ 
ment whereby they agree to share in a 
prescribed manner the costs, profits, or 
losses resulting from such transaction. 

(t) “Produce” means any perishable 
agricultural commodity, as defined in 
paragraph (4) of the first section of the 
act. 

(u) “Fresh fruits and fresh vege¬ 
tables” include all produce in fresh form 
generally considered as perishable fruits 
and vegetables, whether or not packed in 
fee or held in common or cold storage, 
out does not include those perishable 
fruits and vegetables which have been 
manufactured into articles of food of a 
different kind or character. The effects 
of the following operations shall not be 
considered as changing a commodity 
into a food of a different kind or char¬ 
acter: Water or steam blanching, chop¬ 
ping, color adding, curing, cutting, 
dicing, drying for the removal of surface 


tainers; or comparable methods of prep¬ 
aration. 

(v) “Frozen fruits and vegetables” 
include all produce defined in paragraph 
(u) of this section when such produce 
is in frozen form. 

(w) “Cherries in brine” means 
cherries packed in an aqueous solution 
containing sulphur dioxide or other 
bleaching agent of sufficient strength to 
preserve the product, with or without 
the addition of hardening agents. 

(x) “Wholesale or jobbing quantities,” 
as used in paragraph (6) of the first sec¬ 
tion of the act, means aggregate quan¬ 
tities of all types of produce totaling 
one ton (2,000 pounds) or more in weight 
in any day shipped, received, or con¬ 
tracted to be shipped or received. 

(y) “Truly and correctly to account” 
means, in connection with: 

(1) Consignments, to account by 
rendering a true and correct statement 
showing the date of receipt and date of 
final sale, the quantities sold at each 
price, or other disposition of the produce, 
and the proper, usual or specifically 
agreed upon selling charges and expenses 
properly incurred or agreed to in the 
handling thereof, plus any other infor¬ 
mation required by § 46.29; 

(2) Joint account transactions, to ac¬ 
count by rendering a true and correct 
statement showing the date of receipt 
and date of final sale, the quantities sold 
at each price or other disposition of 
produce, the joint account cost of the 
produce, and the expenses properly in¬ 
curred or other charges specifically 
agreed to in the handling thereof, plus 
any other information required by 
§ 46.29; 

(3) Buying brokerage transactions, to 
account by rendering a true and correct 
itemized statement showing the cost of 
the produce, the expenses properly in¬ 
curred, and the amount of brokerage 
charged. 

(z) “Account promptly,” except when 
otherwise specifically agreed upon by the 
parties, means rendering to the prin¬ 
cipal a true and correct accounting: 

(1) In connection with buying bro¬ 
kerage transactions, within 24 hours 
after the date of shipment; 

(2) In connection with consignment 
or joint account transactions, within 10 
days after the date of final sale with 
respect to each shipment: Provided, 
That whenever a grower’s agent or a 
shipper distributes individual lots of 
produce for or on behalf of others, *his 
accounting shall be made within 5 days 
after the date he is paid by the pur¬ 
chaser or receives the accounting on con¬ 
signed or joint account transactions. 
Whenever a grower’s agent or shipper 


Moisture; fumigating, gassing, heating harvests, packs, or distributes entire 
lor insect control, ripening and coloring; 
removal of seed, pits, stems, calyx, husk, 

Pods, rind, skin, peel, et cetera; polish- 
Precooling, refrigerating, shredding, 
slicing, trimming, washing with or with- 
out chemicals; waxing, adding of sugar 
or other sweetening agents; adding as¬ 
corbic acid or other agents used to retard 
oxidation; mixing of several kinds of 
? chopped, or diced fruits or vege- 
ables for packaging in any type of con- 


crops or multiple lots therefrom for or on 
behalf of others, he shall make interim 
accountings at reasonable intervals and 
a final accounting within a reasonable 
time following the close of the season’s 
transactions: Provided further, That 
nothing in the regulations in this part 
shall prohibit cooperative associations 
from accounting to their members on the 
basis of seasonal pools or other arrange¬ 
ments provided by their regulations or 
bylaws; and 


(3) In connection with a consignment 
or joint account transaction, within 10 
days after the date of receipt of payment 
of a carrier claim filed. 

(aa) “Full payment promptly” is the 
term used in the act in specifying the 
period of time for making payment with¬ 
out committing a violation of the act. 
The contracting parties have the right 
to agree as to when payment is due in 
connection with any transaction. In the 
absence of such agreement, “full pay¬ 
ment promptly,” for the purpose of de¬ 
termining violations of the act, means: 

(l) Payment of the net proceeds for 
produce received on consignment or the 
pro rata share of the net profits for 
produce received on joint account, with¬ 
in 10 days after the day on which the 
final sale with respect to each shipment 
is made; 

(2) Payment by growers, growers’ 
agents or shippers of deficits on con¬ 
signments or joint account transactions, 
within 10 days after the day on which 
the accounting is received; 

(3) Payment of the purchase price, 
brokerage, and other expenses to buying 
brokers who pay for the produce, within 
10 days after the day on which the 
broker’s invoice is received by the buyer; 

(4) Payment of brokerage earned and 
other expenses in connection with pro¬ 
duce purchased or sold, within 10 days 
after the day on which the broker’s in¬ 
voice is received by the principal; 

(5) Payment for produce purchased 
by a buyer, within 10 days after the day 
on which the produce is accepted after 
arrival at the contract destination with¬ 
out complaint by the buyer; Provided, 
That if the shipment is diverted to a 
destination other than the contract 
destination, the time shall run from the 
scheduled time of arrival at contract 
destinaton or the time of actual arrival 
at its ultimate destination, whichever 
is shorter; 

(6) Payment to growers, growers* 
agents or shippers by terminal market 
agents or brokers, who are selling for the 
account of a grower, growers’ agent or 
shipper and are authorized to collect 
from the buyer or receiver, within 5 days 
after the agent or broker receives pay¬ 
ment from the buyer or receiver; 

(7) Payment to the principal, within 
10 days after receipt, of net proceeds 
realized from a carrier claim in connec¬ 
tion with a consignment transaction or, 
in connection with a joint account trans¬ 
action, payment to the joint account 
partners of their share of the joint 
account net proceeds realized from a 
carrier claim; 

(8) Payment by growers’ agents or 
shippers distributing individual lots of 
produce for or on behalf of others, within 
5 days after receipt of payment from 
the purchaser or receipt of the net pro¬ 
ceeds on consigned or joint account 
transactions; 

(9) Partial payments at reasonable 
intervals during the shipping season by 
a growers’ agent or shipper who harvests, 
packs, or distributes entire crops or mul¬ 
tiple lots therefrom for or on behalf of 
others and final payment within -a rea¬ 
sonable time following the close of the 
season’s transactions. 
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Nothing in the regulations in this part 
shall limit the seller’s privilege of ship¬ 
ping under a closed or advise bill of 
lading or other arrangement requiring 
cash on delivery unless there has been 
specific prior agreement to the contrary 
between the parties; or prohibit coopera¬ 
tive associations from settling with their 
members on the basis of seasonal pools 
or other arrangements provided by their 
regulations or bylaws. Payment in con¬ 
nection with any transaction or situa¬ 
tion not specifically covered herein shall 
be made within a reasonable time; and, 
if there is a dispute concerning a trans¬ 
action, the foregoing time periods apply 
only to the undisputed amount. 

(bb) “Reject without reasonable 
cause” means in connection with pur¬ 
chases, consignments, or joint account 
transactions: (1) Refusing or failing 
without legal justification to accept pro¬ 
duce within a reasonable time; (2) ad¬ 
vising the seller, shipper, or his agent 
that produce, complying with contract, 
will not be accepted; (3) indicating an 
intention not to accept produce through 
an act or failure to act inconsistent with 
the contract; or (4) any rejection fol¬ 
lowing an act of acceptance. 

(cc) “Reasonable time”, as used in 
paragraph (bb) of this section, means: 

(1) For frozen fruits and vegetables 
with respect to rail shipments, 48 hours 
after notice of arrival and the produce 
is made accessible for inspection, and 
with respect to truck shipments, not to 
exceed 12 hours after the receiver or a 
responsible representative is given notice 
of arrival and the produce is made ac¬ 
cessible for inspection; 

(2) For fresh fruits and vegetables 
with respect to rail shipments, not to 
exceed 24 hours after notice of arrival 
and the car has been placed in a loca¬ 
tion where the produce is made acces¬ 
sible for inspection; and with respect to 
truck shipments, not to exceed 8 hours 
after the receiver or a responsible rep¬ 
resentative is given notice of arrival and 
the produce is made accessible for in¬ 
spection; and, with respect to boat ship¬ 
ments, not to exceed 24 hours after the 
produce is unloaded and made accessible 
for inspection and the receiver is given 
notice thereof; 

(3) If, within the applicable period, 
the receiver cannot make a thorough 
inspection due to adverse weather con¬ 
dition or applies for but cannot obtain 
Federal inspection before the end of this 
period, and so notifies the consignor 
within the applicable period, the period 
shall be extended until weather condi¬ 
tions permit inspection or until Federal 
inspection is made, as the case may be, 
plus two hours after either an oral or 
written report of the results of such in¬ 
spection is made available to the re¬ 
ceiver; and 

(4) In computing the time periods 
specified above, (i) for shipments ar¬ 
riving on non-work days or after the 
close of regular business hours on work 
days when a representative of the re¬ 
ceiver having authority to reject ship¬ 
ments is not present, non-working hours 
preceding the start of regular business 
hours on the next working day shall not 
be included; and (ii) for shipments ar¬ 


riving during regular business hours 
when a representative of the receiver 
having authority to reject shipments 
customarily is present, the period shall 
run without interruption except that, for 
shipments arriving less than two hours 
before the close of regular business hours, 
the unexpired balance of the time period 
shall be extended and run from the start 
of regular business hours on the next 
working day. 

(dd) “Acceptance” means: 

(1) Any act by the consignee signi¬ 
fying acceptance of the shipment, in¬ 
cluding diversion or unloading; 

(2) Any act by the consignee which is 
inconsistent with the consignor’s owner¬ 
ship, but if such act is wrongful against 
the consignor it is acceptance only if 
ratified by him; or 

(3) Failure of the consignee to give 
notice of rejection to the consignor with¬ 
in a reasonable time as defined in para¬ 
graph (cc) of this section: Provided , That 
acceptance shall not affect any claim for 
damages because of failure of the prod¬ 
uce to meet the terms of the contract. 

(ee) “Employ and employment” mean 
any affiliation of any person with the 
business operations of a licensee, with or 
without compensation, including owner¬ 
ship or self-employment. 

(ff) “Responsibly connected” means 
affiliation as individual owner, partner 
in a partnership, or officer, director or 
holder of more than 10 percent of the 
outstanding stock of a corporation or 
association. 

Licenses 
§ 46.3 License required. 

(a) No person shall at any time carry 
on the business of a commission mer¬ 
chant, dealer, or broker without a license 
which is valid and effective at such time. 

(b) Separate licenses are required for 
each person. More than one trade name 
may be used by the same person only af¬ 
ter such trade names have been approved 
in writing by the Director. 

(c) Joint account arrangements be¬ 
tween two or more licensees are not 
considered to result in separate firms 
and, therefore, do not require separate 
licenses. 

§ 46.4 Application for license. 

(a) Any person who desires to obtain 
a license shall make application therefor 
on the currently approved form to be 
obtained from the Director or his 
representatives. 

(b) The applicant shall furnish the 
following information: 

(1) Name or names in which business 
is conducted; place of business; mailing 
address; name and location of branches, 
divisions, or affiliates; name of firm suc¬ 
ceeded and whether the applicant as¬ 
sumes responsibility of settling any com¬ 
plaints filed under the act against the 
firm succeeded. 

(2) Type of business (i.e., wholesale, 
retail, trucking, processing, commission 
merchant, or broker), and whether the 
fruits and/or vegetables handled are 
fresh or frozen, or cherries in brine. 

(3) Type of ownership. If a corpora¬ 
tion, applicant shall furnish (i) the 


month, day and year incorporated; (ii) 
the State in which incorporated; (iii) 
the name in which incorporated, and (iv) 
the address of the principal office. 

(4) Full legal name, all other names 
used, if any, and home address of the 
owner. If a partnership, the applicant 
shall furnish the full legal names, all 
other names used, if any, and home ad¬ 
dress of all partners, indicating whether 
general, limited or special partners; or 
if an association or corporation the appli- 
cant shall furnish the full legal names, 
all other names used, if any, and home 
address of all officers, directors and 
holders of more than 10 per centum of 
the outstanding stock and percentage of 
stock held by each such person. Female 
married persons responsibly connected 
with the applicant shall also furnish the 
full legal names of their husbands. 
Minors shall also furnish the full name 
and home address of their guardian. If 
the applicant is a trust the name of the 
trust and full name and home address 
of the trustee shall be furnished. 

(5) Date when first became subject 
to the act. If business was conducted 
subject to the act prior to the filing of 
an application for a license, applicant 
shall furnish an explanation for such 
violation as prescribed in section 3(a) of 
the act. 

(6) Whether the applicant, or in case 
the applicant is a partnership, any 
partner, or in case the applicant is an 
association or corporation, any officer, 
director, or holder of more than 10 per 
centum of the outstanding stock, has 
prior to the filing of the application; 

(i) Been connected with any firm 
whose license is under suspension or has 
been revoked. If so, he shall furnish 
the name and address of the firm whose 
license is under suspension or has been 
revoked and the details of such connec¬ 
tion, including the dates thereof; 

(ii) Been an officer, director, stock¬ 
holder, partner, or owner of a firm 
against which there is an unpaid repara¬ 
tion award under the act. If so, he 
shall furnish the name and address of 
the firm against which the reparation 
was issued and the details of such con¬ 
nection, including the dates thereof ; 

(iii) Been an officer, director, stock¬ 
holder, partner, or owner of a firm 
against which there is a pending com¬ 
plaint under the act known to the appli¬ 
cant. If so, he shall furnish the name 
and address of the firm against which 
there is a pending complaint; 

(iv) Within three years been adju¬ 
dicated or discharged as a bankrupt or 
was an officer, director, stockholder, 
partner or owner of a firm adjudicate^ or 
discharged as a bankrupt. If so, he shall 
furnish a copy of the petition in bank¬ 
ruptcy, including the schedule of cred¬ 
itors, the date of adjudication and 
certificate of discharge. He shall also 
furnish the estimated value of produce 
that will be handled by the new fir® 
during an average operating month, 
percentage of business that will be han¬ 
dled on consignment or joint account, 
and amount of credit that will be in¬ 
curred during an average operating 
month to provide a basis for determining 
the amount of the bond required. 
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(v) Been convicted of one or more 
felonies in any State or Federal court. 
If so, he shall furnish the name and 
date of birth of the party convicted, 
alias if any, name, location of court and 
date convicted, nature of felony, sen¬ 
tence imposed, where and length of time 
served; if paroled, date parole termi¬ 
nated ; 

(vi) Ever been licensed under the act. 
If so, he shall furnish the name and 
address of licensee and whether license 
is still in effect. 

(7) Whether any person employed by 
the applicant has been responsibly con¬ 
nected with any firm whose license has 
been revoked, or is currently under sus¬ 
pension, or who has been found after 
notice and opportunity for hearing to 
have committed any flagrant or repeated 
violation of section 2 of the act, or against 
whom there is an unpaid reparation 
award which has been issued within the 
past two years, subject to his right of 
appeal. If so, he shall furnish the full 
legal name of the person, the name of the 
firm involved, and the details of such 
connection, including the dates thereof. 

(8) Any other information the Direc¬ 
tor deems necessary to establish the 
identity and eligibility of the applicant 
to obtain a license. 

(c) The application shall be signed by 
the owner, all general partners, or, in 
case the applicant is an association or 
corporation, a duly authorized official. 

(d) The application and fees shall be 
forwarded to the Director, Fruit and 
Vegetable-Division, Agricultural Market¬ 
ing Service, U.S. Department of Agricul¬ 
ture, Washington 25, D.C., or to his rep¬ 
resentative. An application which does 
not contain full or complete answers to 
all the questions, or is not properly 
signed, or not accompanied by the proper 
fee, or bond as required under para¬ 
graphs (c) and (e) of section 4 of the 
act shall not be considered a valid ap¬ 
plication for license. The “period not to 
exceed 30 days” as prescribed in section 
4(d) of the act shall commence on the 
day that a valid application for license 
is received by the Director or his 
representative. 

(e) If the application is incomplete, 
the Director may return the application 
to the applicant with a request that the 
application be completed by furnishing 
the missing data. If the applicant does 
not respond to this request within 30 
days after it is mailed by the Director, 
the fees submitted shall be refunded. 

I (f) If the Director has reason to be¬ 
lieve that the application contains inac¬ 
curate information, he may afford the 
applicant an opportunity to submit a 
corrected application or verify or explain 
information contained in the applica¬ 
tion. if the applicant submits a cor¬ 
rected application, the original applica¬ 
tion shall be considered withdrawn. If 
the applicant, in response to the Direc¬ 
tor’s request, submits additional or cor¬ 
rected information for consideration in 
connection with his original application, 
the original application plus such infor¬ 
mation shall be considered as consti¬ 
tuting a new application. 


(g) Fees shall be refunded whenever 
an application is withdrawn without the 
filing of a new application. 

(h) When a valid application is re¬ 
ceived and the provisions of paragraphs 
(b) and (c) of section 4 of the act are 
applicable, the Director shall notify the 
applicant by letter of the pertinent pro¬ 
visions of this section and the reasons 
for denial of license and shall refund the 
fee. 

(i) If the Director disapproves the use 
of a trade name which, in his opinion, is 
deceiving, misleading or confusing to the 
trade, he shall return the application 
to the applicant for the selection of a 
different trade name. If the applicant 
does not return the application within 
thirty days after it was mailed by the 
Director, the fees submitted shall be re¬ 
funded. The “period not to exceed thirty 
days” as prescribed in section 4(d) of the 
act shall commence on the date that the 
application for license under the new 
name is received by the Director or his 
representative. 

§ 46.5 Bonds. 

Bonds prescribed in paragraphs (c) 
and (e) of section 4 and paragraph (b) 
of section 8 of the act shall be in the 
form of cash or surety bonds in the form 
and amount satisfactory to the Director, 
and shall not be less than $5,000. When 
cash is posted as surety, it shall be de¬ 
posited into a special account of the 
United States Treasury and no interest 
is to accrue or be paid the licensee. 
When surety bonds are furnished, the 
surety shall be a company holding a 
certificate of authority from the Secre¬ 
tary of Treasury under Act of Congress 
approved July 30, 1947 (6 U.S.C. secs. 
6-13) as acceptable surety on Federal 
bonds. 

§ 46.6 License fee. 

The annual license fee is thirty six 
dollars ($36). The Director may re¬ 
quire the fee be submitted in the form 
of a money order, bank draft, cashier’s 
check, or certified check made payable 
to Agricultural Marketing Service. Au¬ 
thorized representatives of the Division 
may accept fees and issue receipts 
therefor. 

§ 46.7 Issuance of license. 

Upon receipt of a valid application 
accompanied by the proper fee for a 
license, and bond, if required, the Direc¬ 
tor shall, if the applicant is found to be 
eligible, issue a license certifying that 
the licensee is authorized to engage in 
the business of a commission merchant, 
dealer, or broker. All fees, and any 
additional sums assessed by the Director 
in accordance with the act, shall be 
deposited in a special fund designated 
as the “Perishable Agricultural Com¬ 
modities Act fund.” 

§ 46.8 Copies of licenses. 

Copies of licenses may be issued upon 
request and upon the payment of a fee 
of two dollars ($2) for each copy. Each 
copy shall bear the word “copy” in con¬ 
spicuous letters on its face and shall be 
certified by the Director as a true copy 
of the original. 


§ 46.9 Termination, suspension, revoca¬ 
tion, cancellation of licenses; notice; 
renewal. 

(a) Under section 3(c) of the act the 
license can be suspended if the licensee 
continues to use a trade name after 
being notified by the Director that such 
trade name has been disapproved. 

(b) Under section 4(a) of the act, 
after October 1, 1962, the license of any 
individual, corporation or association 
shall automatically terminate on the 
date of discharge in bankruptcy and the 
license of any partnership shall auto¬ 
matically terminate on the date of the 
discharge in bankruptcy of any of the 
general partners in the partnership. 

<c) Under section 4(c) of the act if a 
license is issued under a bond and the 
bond is terminated for any reason with¬ 
out the approval of the Director, within 
four years from the date of the issuance 
of the license, the license shall be auto¬ 
matically cancelled as of the date of 
% termination and no new license shall 
be issued to such person during the 
four-year period without a new surety 
bond covering the remainder of such 
period. Also, if the Director notifies 
the licensee that a bond in an increased 
amount is required and the licensee 
fails to provide such a bond within the 
specified time the license of such licensee 
shall be automatically suspended until 
such bond is provided. 

(d) Under section 8(a) of the act a 
license can be suspended or revoked for 
violations of section 2 of the act or when 
the licensee is found guilty in a Federal 
Court of having violated section 14(b) 
of the act. 

(e) Under section 8(b) of the act a 
license can be suspended or revoked if 
the licensee continues to employ any 
person in violation of the provisions of 
this section. Also, if any licensee is 
authorized to employ any person under a 
bond in accordance with this section and 
is notified by the Director subsequently 
to provide a bond in an increased 
amount and fails to provide such a 
bond within the time specified, 
approval of employment shall auto¬ 
matically terminate. 

(f) Under section 8(c) of the act a 
license can be revoked for any false or 
misleading statement, or through a mis¬ 
representation or concealment or with¬ 
holding of facts in connection with an 
application for a license. 

(g) Under section 9 of the act a 
license can be suspended if the licensee 
fails to keep such accounts, records, and 
memoranda as fully and correctly dis¬ 
close all transactions involved in his 
business including the true ownership of 
such business by stock-holding or 
otherwise. 

(h) Under section 13(a) of the act a 
license can be suspended if the licensee 
refuses to permit inspection of his 
records or of any lot of produce under 
his ownership or control. 

(i) Under section 4(a) of the act at 
least thirty days prior to the anniversary 
date of a valid, and effective license, the 
Director shall mail a notice to the 
licensee at the last known address ad¬ 
vising that the license will automatically 
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terminate on its anniversary date unless 
the annual fee is paid on or before such 
date. If the annual fee is not paid by 
the anniversary date, the licensee may 
obtain a renewal of that license at any 
time within 30 days of that date by pay¬ 
ing the annual fee, plus five dollars 
($5). Within 60 days after the termina¬ 
tion date of a valid and effective license, 
the former licensee shall be notified of 
such termination, unless a new license 
has been obtained in the meantime. 

§ 46.10 Nonlicensed person; liability; 
penalty. 

Any commission merchant, dealer, or 
broker who violates the act by engaging 
in business subject to the act without a 
license may settle his liability; if such 
violation is found by the Director not to 
have been willful but was due to in¬ 
advertence, by paying the amount of 
fees that he would have paid had he ob¬ 
tained and maintained a license during 
the period that he engaged in business 
subject to the act, plus an additional 
sum not in excess of twenty-five dollars 
($25) as may be determined by the 
Director. 

§ 46.11 What constitutes valid license, 
form and use. 

Each license shall bear a serial num¬ 
ber, the names in which authorized to 
conduct business, type of ownership; if 
the business is individually owned, the 
name of the owner; if a partnership, the 
names of all general partners; the fac¬ 
simile signature of the Director, the seal 
of the Department and shall be duly 
countersigned. The licensee may place 
upon his stationery, trucks, or business 
sign an inscription indicating that he is 
licensed under the act, but such inscrip¬ 
tion must not be of such form or ar¬ 
rangement as to be deceptive or mislead¬ 
ing to the public, nor shall any such in¬ 
scription be displayed or used unless the 
person using the inscription has a 
license valid and effective at the time. 

§ 46.12 Forms of inscriptions. 

The following inscriptions, for use 
with or without the license number, 
meet the foregoing requirements and 
may be used by licensees: ‘‘Licensed by 
the U.S. Department of Agriculture 
under the Perishable Agricultural Com¬ 
modities Act”, or “Licensed under the 
PACA.” 

§ 46.13 Address, ownership, trade name, 
or membership changes, and bank¬ 
ruptcy. 

The licensee shall (a) promptly notify 
the DirectoV in writing of any changes 
of address or any change in the officers, 
directors, and holders of more than 10 
percent of the outstanding stock of a 
corporation, with the percentage of the 
stock held by each such person, (b) ob¬ 
tain approval of the Director prior to 
using any trade name, and (c) report 
promptly to the Director when the 
licensee, or if the licensee is a partner¬ 
ship, any partner, is subject to proceed¬ 
ings under the bankruptcy laws. A new 
license is required in case of a change in 
the ownership of a business, an addition 
or withdrawal of members of a partner¬ 
ship, or in case business is conducted 


under a different corporate charter from 
that under which the license was orig¬ 
inally issued. 

Accounts and Records (General) 


§ 46.14 General. 


Every commission merchant, dealer, 
and broker shall prepare and preserve 
for a period of two years from the closing 
date of the transaction the accounts, rec¬ 
ords, and memoranda required by the 
act, which shall fully and correctly dis¬ 
close all transactions involved in his 
business, including the true ownership of 
such business by stockholding or other¬ 
wise. Licensees shall keep records which 
are adapted to the particular business 
that the licensee is conducting and in 
each case such records shall fully disclose 
all transactions in the business in suf¬ 
ficient detail as to be readily understood 
and audited. It is impracticable to 
specify in detail every class of records 
which may be found essential since many 
different types of business are conducted 
in the produce industry and many dif¬ 
ferent types of contracts are made cov¬ 
ering a wide range of services by agents 
and others. The responsibility is placed 
on every licensee to maintain records 
which will disclose all essential facts re¬ 
garding the transactions in his business. 
In addition, each corporation shall pre¬ 
pare and maintain records which shall 
include the corporate charter, record of 
stock subscription and stock issued, the 
amounts paid in for stock and minutes 
of all stockholders and directors meet¬ 
ings showing the election of directors and 
officers, resignations and other pertinent 
corporate actions. In the case of a 
partnership, the records shall contain a 
copy of the partnership agreement show¬ 
ing the type of partnership, the full 
names and addresses of all partners in¬ 
cluding general, special or limited part¬ 
ners, the partnership interest of each in¬ 
dividual and any other pertinent records 
of the partnership. 


§ 46.15 Documents to he preserved. 


dates, by serial numbers, alphabetically 
or by any other proper method which 
will enable the licensee to promptly lo¬ 
cate and produce the records. Records 
in dead storage should be arranged in 
an orderly fashion, be packaged or 
wrapped to insure proper preservation, be 
adequately marked or identified, and 
stored in a safe, dry location. When 
part of the records are forwarded to 
others (such as accountants, traffic agen¬ 
cies, attorneys, etc.), proper notations 
should be filed in appropriate places in 
the records identifying the missing rec¬ 
ords and stating where they can be 
located. 


Bills of lading, diversion orders, paid 
freight and other bills, car manifests, ex¬ 
press receipts, confirmations and memo¬ 
randums of sales, letter and wire cor¬ 
respondence, inspection certificates, in¬ 
voices on purchases, receiving records, 
sales tickets, copies of statements (bills) 
of sales to customers, accounts of sales, 
papers relating to loss and damage claims 
against carriers, records as to recondi¬ 
tioning, shrinkage and dumping, daily 
inventories by lots, a consolidated record 
of all rebates and allowances made or re¬ 
ceived in connection with shipments han¬ 
dled for the account of another, an item¬ 
ized daily record of cash receipts, ledger 
records in which purchases and sales can 
be verified, and all other pertinent pa¬ 
pers relating to the shipment, handling, 
delivery, and sale of each lot of produce 
shall be preserved for a period of 2 years. 


§ 46.17 Inspection of records. 


Each licensee shall, during ordinary 
business hours, promptly upon request, 
permit any duly authorized representa¬ 
tive of the Department to enter his place 
of business and inspect such accounts, 
records, and memoranda as may be ma¬ 
terial (a) in the investigation of com¬ 
plaints under the act, or (b) to the 
determination of ownership, control, 
packer, or State, country or region of 
origin in connection with commodity in¬ 
spections, or (c) to ascertain whether 
there is compliance with section 9 of the 
act, or (d) in administering the licens¬ 
ing and bonding provisions of the act. 
Any necessary facilities for such inspec¬ 
tion shall be extended to such represent¬ 
ative by the licensee, his agents, and 
employees. 


Records of Market Receivers 


§ 46.18 Record of produce received. 


Market receivers shall keep in the 
order of receipt a record of all produce 
received and this record shall be in the 
form of a book (preferably a bound book) 
with numbered pages or comparable 
business record. This record shall clear¬ 
ly show for each lot the date of arrival 
and unloading; whether received by 
freight, express, truck, or otherwise; the 
car initials and number; the truck li¬ 
cense number and the driver's name or 
the name of the trucking firm; the num¬ 
ber of packages or the quantity received; 
the kind of produce; the name and ad¬ 
dress of the consignor or seller; whether 
the produce was purchased; consigned 
or received on joint account; and the 
disposition of the produce, whether | 
jobbed or sold in carlots or trucklots, 
and the lot number assigned to the ship¬ 
ment by the receiver (as required 
§ 46.20). 


§ 46.16 Method of preservation or stor¬ 
age of records. 

All records required to be preserved 
under the act shall be stored in an or¬ 
derly manner and in keeping with sound 
business practices. The records being 
currently used shall be filed in order of 


§ 46.19 Sales tickets. 

Sales tickets shall bear printed serial 
numbers running consecutively and shall 
be used in numerical order so far as 
practicable. No serial number shallbe 
repeated within a 90-day period. Th® 
sales tickets shall be prepared and au 
the details of the sale shall be entered 
on the tickets in a legible manner 
order that an audit can be readily made. 
Erasures, strike-outs, changes, 
should be held to the minimum. When 
errors are made in preparing sal 
tickets, the tickets should be voided- 
Each sales ticket shall show the date 
sale, the purchaser’s name (so fa f * 
practicable), the kind, quantity, t!1 
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unit price, and the total selling price of 
the produce. Each sales ticket shall 
show the lot number of the shipment if 
the produce is being handled on con¬ 
signment or on joint account. Sales 
tickets on all other lots of the same 
commodity which are on hand at the 
same time shall also show a lot number. 
The original or a legible carbon copy of 
each sales ticket, including those voided 
or unused, shall be accounted for and 
shall be filed or stored either by dates of 
sales or in the order of the serial num¬ 
bers for a period of two years. 

§ 46.20 Lot numbers. 

An identifying lot number shall be 
assigned to each shipment of produce to 
be sold on consignment or joint account 
or for the account of another person or 
firm. A lot number should be assigned 
to any purchased shipment in dispute 
between the parties to assist in proving 
damages. A lot number shall be assigned 
to each purchased shipment of similar 
produce on hand at that time or received 
later while the consigned or joint ac¬ 
count or disputed lot is being sold. A 
lot number shall be assigned to each 
purchased shipment which is recondi¬ 
tioned if the seller is to be charged with 
the shrinkage or loss. The lot number 
shall be entered on the receiving record 
in connection with each shipment and 
entered on all sales tickets identifying 
and segregating the sales from the var¬ 
ious shipments on hand. The lot num¬ 
ber shall be entered on the sales tickets 
by the salesmen at the time of sale or 
by the produce dispatcher, and not by 
bookkeepers or others after the sales 
have been made. No lot number shall be 
repeated within a period of 30 days after 
the last sale from the preceding lot to 
which such number was assigned. 

§ 46.21 Returns, rejections, or credit 
memorandums on sales. 

In the event of the rejection and re¬ 
turn of any produce sold for or on behalf 
of another, on consignment, or on joint 
account, or of any necessary allowance 
or adjustment being made to the buyers 
thereof, a credit memorandum showing 
the buyer’s name, sales ticket number, 
lot number, date of the granting of the 
allowance, and amount of the credit or 
adjustment, with reasons therefor, shall 
be made or a notation shall be made on 
the original sales ticket referring to the 
adjustment and showing where the 
credit memorandum is filed. The credit 
memorandum shall be on a regular form, 
111 a ledger book, or on a sales ticket or 
invoice properly completed to show the 
tacts and shall be approved by a duly 
; authorized person. Credits granted 
shall be entered in the same records 
as the original sales tickets. 

1 § 46.22 Accounting for (lumped prod¬ 
uce. 

A clear and complete record shall be 
[ maintained showing justification for 

nmping of produce received on joint 
account* on consignment, or handled for 
r»n behalf of another person if any 

rtl °n of such produce regardless of 
r^ e ? tage cann ot be sold due to poor 

naition or is lost through re-sorting 
I Conditioning. In addition to the 


foregoing, if five percent or more of a 
shipment is dumped, an official certifi¬ 
cate, or other adequate evidence^ shall 
be obtained to prove the produce was 
actually without commercial value, un¬ 
less there is a specific agreement to the 
contrary between the parties. The orig¬ 
inal certificate or other adequate evi¬ 
dence justifying dumping shall be for¬ 
warded to the consignor or joint account 
partner with the accounting and a copy 
shall be retained by the receiver. 

§ 46.23 Evidence of dumping. 

Reasonable cause for destroying any 
produce exists when the commodity has 
no commercial value or when it is 
dumped by order of a local health officer 
or other authorized official or when the 
shipper has specifically consented to 
such disposition. The term “commer¬ 
cial value” means any value that a com¬ 
modity may have for any purpose that 
can be ascertained by the exercise of due 
diligence without unreasonable expense 
or loss of time. When produce is being 
handled for or on behalf of another per¬ 
son, proof as to the quantities of produce 
destroyed or dumped in excess of five 
percent of the shipment shall be pro¬ 
vided by procuring an official certificate 
showing that the produce has no com¬ 
mercial value from any person author¬ 
ized by the Department to inspect fruits 
and vegetables. Where such inspection 
service is not available certification may 
be obtained from (a) any health officer 
or food inspector of any State, county, 
parish, city or municipality or of the 
District of Columbia; (b) any estab¬ 
lished commercial agency or service 
making inspections for the fruit and 
vegetable industry; or (c) when no in¬ 
spector or health officer designated above 
is available consideration will be given 
to other evidence such as inspection and 
certification made by any two persons 
having no financial interest in the prod¬ 
uce involved or in the business of any 
person financially interested therein, and 
who are unrelated by blood or marriage 
to any such financially interested per¬ 
son, and who, at the time of the inspec¬ 
tion and certification, and for a period 
of at least one year immediately prior 
thereto, have been engaged in the han¬ 
dling of the same general kind or class 
of produce with respect to which the in¬ 
spections and certification are to be 
made. Any certificate issued by any 
persons designated in paragraph (c) of 
this section shall include a statement 
that each of them possesses the requisite 
qualifications. Any such certificate shall 
properly identify the produce by show¬ 
ing the commodity, lot number, brand 
or principal identifying marks on the 
containers, quantity dumped, name and 
address of shipper, name and address 
of applicant, condition of the produce, 
time, place, and date of inspection and 
a statement that the produce possesses 
no commercial value. 

Records of Retailers 
§ 46.24 Records of retailers. 

Notwithstanding the specific records 
and documents prescribed in the fore¬ 
going sections, licensees who purchase 
produce solely for sale at retail shall 


establish and maintain accounts and 
records, adapted to their type of opera¬ 
tions, which will fully and correctly dis¬ 
close all transactions relating to the 
purchase of produce. Such accounts and 
records should include the date of re¬ 
ceipt of each lot, kind of produce, number 
of packages and quantity, price paid, evi¬ 
dence of agreement or contract of pur¬ 
chase, bills of lading, paid bills, and any 
other documents relating to the purchase 
of produce. 

Auction Sales 
§ 46.25 Auction sales. 

Commission merchants, dealers and 
brokers who offer produce for sale 
through auction companies which publish 
catalogs of offerings will be responsible 
for furnishing the auction company for 
publication true and correct informa¬ 
tion concerning the ownership of the 
produce. When the produce is offered 
for sale by an owner, his name shall be 
shown in the catalog listing as owner. 
When a joint account partner makes an 
offering, his name as well as that of his 
joint partner, or partners, shall be shown. 
When any person offers produce for sale 
at auction for the account of another, 
the name, or names of the owner, if 
known, and of his principal shall be 
shown. In addition to listing such name 
or names he may show that he is acting 
in the capacity of agent. If a person in¬ 
structs an auction company to catalog 
a shipment without disclosing true own¬ 
ership, if known, or the name of an 
agent’s principal, he shall be deemed to 
have made a false or misleading state¬ 
ment within the meaning of the act. 
Since sales at auctions normally involve 
additional expenses, a broker, grower’s 
agent or commission merchant shall have 
prior consent from his principal before 
such disposition is accomplished. Where 
a dispute exists regarding the owner¬ 
ship of produce, it may be listed in the 
auction catalog as being offered for sale 
“for the account of whom concerned” 
with the name of the party making the 
offering shown as agent. 

Duties of Licensees 
§ 46.26 Duties of licensees. 

It is impracticable to specify in detail 
all of the duties of brokers, commission 
merchants, joint account partners, 
growers’ agents and shippers because of 
the many types of businesses conducted. 
Therefore, the duties described in these 
regulations are not to be considered as 
a complete description of all of the duties 
required but is merely a description of 
their principal duties. The responsi¬ 
bility is placed on each licensee to fully 
perform any specification or duty, ex¬ 
press or implied, in connection with any 
transaction handled subject to the Act. 

Brokers 

§ 46.27 Types of broker operations. 

(a) Brokers carry on their business 
operations in several different ways and 
are generally classified by their method 
of operation. The following are some of 
the broad groupings by method of oper¬ 
ation. The usual operation of brokers 
consists of the negotiation of the pur- 
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chase and sale of produce either of one 
commodity or of several commodities. A 
broker may act as the agent of the buyer 
or the seller but not as agent of both 
parties. Frequently, brokers never see 
the produce they are quoting for sale or 
negotiating for purchase by the buyer 
and they carry out their duties by relay¬ 
ing offers and counter-offers between the 
buyer and seller until a contract is 
affected. Generally, the seller of the 
produce invoices the buyer, however, 
when there is a specific agreement be¬ 
tween the broker and his principal, the 
seller invoices the broker who, in turn, 
invoices the buyer, collects, and remits 
to the seller. Under other types of agree¬ 
ments, the seller ships the produce to the 
broker at destination who distributes 
to pool buyers, invoices the buyers, col¬ 
lects, and remits to the seller. Also, there 
are times when the broker is authorized 
by the seller to act much like a commis¬ 
sion merchant being given blanket au¬ 
thority to dispose of the produce for the 
seller’s account either by negotiation of 
sales to buyers not known to the seller 
or by placing the produce for sale on 
consignment with receivers in the termi¬ 
nal markets. 

(b) There is a second general group¬ 
ing of brokers which are commonly re¬ 
ferred to as buying brokers. Their op¬ 
erations are typified by the fact that they 
act as the buyer’s representative in ne¬ 
gotiating purchases at shipping points, 
terminal markets, or intermediate points. 
Their typical type of operation is to ne¬ 
gotiate a purchase on the buyer’s instruc¬ 
tions and authorization. Sometimes the 
broker negotiates the purchase without 
seeing the produce. In other instances 
he may select the merchandise after 
forming an appraisal of the quality of the 
produce being offered for sale on the mar¬ 
ket. Generally, a purchase is made in 
the buyer’s name and the seller invoices 
the buyer direct. On the other hand, 
acting on authority given him by the 
buyer, the broker may negotiate pur¬ 
chases in his own name, pay the seller 
for the produce, make arrangements for 
its loading and shipment, and bill the 
buyer direct for the cost price plus the 
brokerage fee and the cost of any agreed 
upon accessorial service charges such as 
ice, loading, etc. 

§ 46.28 Duties of brokers. 

(a) General . The function of a 
broker is to negotiate, for or on behalf 
of others, valid and binding contracts. 
A broker who fails to perform any speci¬ 
fication or duty, express or implied, in 
connection with any transaction is in 
violation of the act and is subject to the 
penalties specified in the act and may be 
held liable for damages which accrue as 
a result thereof. It shall be the duty of 
the broker to fully inform the parties 
concerning all of the terms and condi¬ 
tions of the proposed contract. After 
all parties agree on the terms and the 
contract is effected, the broker shall 
prepare in writing and deliver promptly 
to all parties a properly executed con¬ 
firmation or memorandum of sale setting 
forth truly and correctly all of the essen¬ 
tial details of the agreement between 
the parties. The broker shall retain a 
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copy of such confirmations or memo¬ 
randa as part of his accounts and rec¬ 
ords. The broker who does not prepare 
these documents and retain copies in his 
files is failing to prepare and maintain 
complete and correct records as required 
by the act. The broker who does not 
deliver copies of these documents to all 
parties involved in the transaction is 
failing to perform his duties as a broker. 
A broker who issues a confirmation or 
memorandum of sale containing false 
or misleading statements shall be deemed 
to have committed a violation of section 
2 of the act. If the broker’s records do 
not support his contentions that a bind¬ 
ing contract was made with proper 
notice to the parties, the broker may be 
held liable for any loss or damage re¬ 
sulting from such negligence, or for 
other penalties provided by the act for 
failure to perform his express or implied 
duties. The broker shall take into con¬ 
sideration the time of delivery of the 
shipment involved in the contract and 
all other circumstances of the trans¬ 
action, in selecting the proper method 
for transmitting the written confirma¬ 
tion or memorandum of sale to the 
parties. A buying broker is required to 
truly and correctly account to his prin¬ 
cipal in accordance with §46.2(y)(3). 
The broker should advise his principal 
promptly of rejection by the buyer or of 
any other unforeseen development of 
which he is informed. 

(b) Brokerage fees. A broker is not 
considered to be entitled to a brokerage 
fee unless he effects a sale or makes a 
valid and binding contract, fully per¬ 
forming his duties as a broker. Unless 
otherwise specifically agreed, the broker 
does not guarantee the performance of 
the contracting parties and is entitled 
to receive prompt payment of the broker¬ 
age fee whenever a valid and binding 
contract is negotiated. Brokerage fees 
may be charged to only one of the par¬ 
ties to the contract unless by prior 
agreement the parties agree to split the 
brokerage fee. If the brokerage fee is 
charged to both parties without a spe¬ 
cific prior agreement, such action by the 
broker is a violation of the act. A broker 
employed to negotiate the sale of prod¬ 
uce may not employ another broker or 
selling agent, including auction com¬ 
panies, without the specific prior ap¬ 
proval of his principal. When the bro¬ 
ker is authorized to sell, invoice the 
buyer, collect and remit to his principal, 
he shall render an itemized accounting 
to the principal promptly on receipt of 
payment, showing the true gross selling 
price, all brokerage fees deducted, any 
auction charges and any other expenses 
incurred in connection with the sale of 
the shipment. The failure to account 
truly and correctly and make full pay¬ 
ment promptly is a violation of the act. 

(c) Broker’s responsibility for pay¬ 
ment. In the absence of a specific 
agreement, a broker is not responsible 
for payment to the seller by the buyer. 
Agreement to collect from the buyer and 
remit to the seller is not a guarantee 
by the broker that the buyer will pay for 
the produce purchased, unless there is a 
specific agreement by the broker that 
he will pay if the buyer does not pay. 


A broker who agrees to collect funds 
from the buyer for his principal shall 
render an itemized accounting to the 
principal promptly on receipt of payment 
showing the true gross selling price, all 
brokerage fees deducted and all expenses 
including auction charges, incurred in 
connection with the sale of the shipment. 
The failure to account truly and correctly 
and make full payment promptly is a 
violation of the act. While the broker 
is not obliged to furnish his principal 
information regarding the financial con¬ 
dition of the buyer, if the broker fur¬ 
nishes such information, he must truth¬ 
fully report the information available to 
him, and any false or misleading state¬ 
ments for a fraudulent purpose to the 
principal to encourage the sale will be a 
violation of the act. A buying broker 
who negotiates a purchase in his own 
name under an agreement with his prin¬ 
cipal, is responsible for payment of the 
purchase price to the seller. A broker 
has no authority to grant allowances or 
adjust the seller’s invoice price to the 
buyer without the specific prior approval 
of his principal. 

(d) Purchases and sales by brokers. 
A person who operates in a dual capacity, 
both as a broker and a dealer, shall 
clearly disclose his status in each trans¬ 
action to all parties with whom he is 
dealing. If such a person misrepresents 
himself as a broker to the buyer or the 
seller when he is acting as a dealer pur¬ 
chasing produce or selling produce he 
has purchased, he shall be* considered 
to have violated the act. When a 
person purchases or sells produce as a 
dealer, he shall not request or receive a 
brokerage fee from the buyer or the 
seller. A broker shall not negotiate a 
transaction where the broker is subject 
to the direct or indirect control of any 
party to the transaction other than his 
principal, or where the other party is 
subject to the direct or indirect control 
of the broker without fully disclosing the 
circumstances to his principal and ob¬ 
taining his specific prior approval. 

(e) Filing carrier claims by brokers. 
Without prior consent of the owner, a 
broker has no authority to file claims 
with carriers in his own name or any 
other name. A broker has no obligation 
to file carrier claims for the owners of 
the shipments. However, when a broker 
in a transaction receives information 
valuable to the owner in connection with 
carrier claim rights, the broker should 
promptly advise the owner. A broker 
who agrees to protect the carrier claims 
of owners shall at all times exercise rea¬ 
sonable care to fulfill such obligation- 
If a broker makes an agreement with 
a seller or a buyer to file and handle 
such a claim for the benefit of the owner 
of the produce, the claim shall be filed 
promptly with the carrier, supported by 
adequate evidence, and he shall take the 
necessary action to bring the matter to 
a conclusion. A copy of the claim shall 
be forwarded to the owner of the ship* I 
ment when the claim is filed. When set- 1 
tlement of the claim is effected, tn I 
broker shall promptly remit the pel 
amount due the owner, after deducting | 
the agreed or customary charges 
handling the claim. Adequate informs* 
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tion shall be furnished the owner re¬ 
garding the claim while the matter is 
being handled with the carrier. If the 
owner files the claim, the broker shall 
promptly furnish any necessary infor¬ 
mation available in his records which is 
requested by the owner. 

Receiving Market Commission Mer¬ 
chants and Joint Account Partners 

§ 46.29 Duties. 

(a) General. All licensees who ac¬ 
cept produce for sale on consignment or 
on joint account are required to exercise 
reasonable care and diligence in dispos¬ 
ing of the produce promptly and in a fair 
and reasonable manner. A commission 
merchant engaged to sell consigned prod¬ 
uce may not employ another person or 
firm, including auction companies, to 
dispose of all or part of such produce 
without the specific prior authority of 
the consignor. A commission merchant 
is not authorized to sell consigned prod¬ 
uce outside the market area where he is 
located without obtaining the permission 
of the consignor. Averaging or pooling 
of sales is not permissible unless the 
receiver obtains the specific written per¬ 
mission of the consignor prior to render¬ 
ing the accounting. Complete and de¬ 
tailed records shall be prepared and 
maintained by all commission merchants 
and joint account partners covering 
produce received, sales, quantities lost, 
dates and cost of repacking or recondi¬ 
tioning, unloading, handling, freight, de¬ 
murrage or auction charges, and any 
other expenses which are deducted on 
the accounting, in accordance with the 
provisions of § 46.18 through § 46.23. 
When rendering account sales for prod¬ 
uce handled for or on behalf of another, 
an accurate and itemized report of sales 
and expenses charged against the ship¬ 
ment shall be made. It is a violation 
of section 2 of the act to fail to render 
true and correct accountings in connec¬ 
tion with consignments or produce han¬ 
dled on joint account. Charges which 
cannot be supported by proper evidence 
in the records of the commission mer¬ 
chant or joint account partner shall not 
be deducted. The commission merchant 
or joint account partner may be held 
liable for any financial loss and for other 
penalties provided by the act, due to his 
negligence or failure to perform any 
specification or duty, express or implied, 
arising out of any transaction subject 
to the act. 

(b) Commission charges. Before ac¬ 
cepting produce on consignment, the 
Parties should reach a definite agree¬ 
ment on the amount of the commission 
and other charges which will be assessed 
by the commission merchant. In the ab¬ 
sence of such an agreement, only the 
us ual and customary commission and 
| other charges shall be permitted. The 
receiver may not reconsign produce to 
another person or firm, including auc¬ 
tion companies, and incur additional 
commissions, charges or expenses with^. 
out the specific prior authority of the 
I consignor. Unless otherwise agreed upon 
I by the parties, joint account partners 
I s ball not charge a commission fee or 
I other selling charges against the joint 
I account for disposing of the produce. 
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When a portion of a consigned shipment 
is purchased by the commission mer¬ 
chant he shall not charge or receive a 
commission fee for such sales. 

(c) Purchasing consigned produce. A 
commission merchant or joint account 
partner may not purchase produce re¬ 
ceived on consignment or joint account 
or sell such produce to any person or 
firm over whose business he has direct 
or indirect control, or to any person or 
firm having direct or indirect control 
over his business, without specific prior 
authority of the consignor or the joint 
account partner. However, produce may 
be purchased by the commission mer¬ 
chant or joint account partner at rea¬ 
sonable market value to clean up rem¬ 
nants of shipments so accountings will 
not be unduly delayed, provided the ac¬ 
counting shows the quantity and price 
of the goods bought by the commission 
merchant or joint account partner. 
“Remnants,” as used here, mean small 
quantities remaining after the bulk of 
the shipment has been sold but shall not 
exceed 5 percent of the shipment. When 
consigned produce is purchased by a 
commission merchant he shall not charge 
or receive a commission fee for such 
sales. 

(d) Filing carrier claims. Without the 
prior consent of the owner of the prod¬ 
uce, a commission merchant has no 
authority to file claims with carriers in 
his own name or any other name: Pro¬ 
vided , That the commission merchant 
may file a claim for breakage where the 
owner has been paid for the full value 
of the produce without any deduction 
for damage. Commission merchants 
have no obligation to file carrier claims 
on shipments for the owners. However, 
when a commission merchant in a trans¬ 
action receives information valuable to 
the consignor in connection with carrier 
claim rights, the commission merchant 
should promptly advise the consignor. 
Before a commission merchant files a 
carrier claim on a consigned shipment, 
a specific agreement shall be reached 
with the consignor. If a commission 
merchant is authorized and agrees to 
file the claim, he shall forward a copy 
of the claim filed with the carrier to the 
consignor and shall exercise reasonable 
care to protect the interests of the con¬ 
signor by filing the claim promptly and 
in the proper amount, supported by ade¬ 
quate evidence, and shall take the nec¬ 
essary action to bring the matter to a 
conclusion. When settlement of the 
claim is effected, he shall promptly remit 
the net amount due the consignor, after 
deducting the agreed handling charges. 
Full and complete information shall be 
furnished the consignor while the claim 
is being handled. If the consignor is to 
file the claim, the commission merchant 
shall exercise reasonable care to protect 
the claim rights of the consignor and 
shall promptly furnish all necessary in¬ 
formation and evidence from his records 
to enable the consignor to file a proper 
claim. A joint account partner who files 
a carrier claim on behalf of the part¬ 
nership shall forward a copy of the 
claim filed with the carrier to his part¬ 
ner, keep him advised of its status, and 
remit promptly his share of the net pro¬ 
ceeds realized from such claim. 


Growers’ Agents and Shippers 

§ 46.30 Types of operations by growers’ 
agents and shippers. 

(a) The usual operations of shippers 
consist of purchasing produce from 
growers in their own names. They dis¬ 
tribute the produce in commerce by sell¬ 
ing, consigning, or jointing the ship¬ 
ments, assuming any loss or profits that 
result from these operations. In addi¬ 
tion, shippers may handle produce on 
joint account with growers or others. 

(b) Growers’ agents sell and distribute 
produce for or on behalf of growers and 
others and, in addition, may perform 
a wide variety of services, such as fi¬ 
nancing, planting, harvesting, grading, 
packing, furnishing labor, seed, contain¬ 
ers, and other supplies or services. They 
usually distribute the produce in their 
own names and collect payment direct 
from the consignees. They render ac¬ 
countings to their principals, paying the 
net proceeds after deducting their ex¬ 
penses and fees. Some agents are lim¬ 
ited by contract to making only sales and 
cannot joint or consign produce without 
obtaining the prior consent of the grow¬ 
ers. Other agents are granted blanket 
authority by the growers to market and 
distribute the produce, using their dis¬ 
cretion as to the best methods, depend¬ 
ing on market conditions and the quality 
of the produce available. They can sell, 
consign or ship on joint account, use the 
services of brokers or sell through ter¬ 
minal market auctions. They are au¬ 
thorized to grant credits, make adjust¬ 
ments in the invoice price, handle claims 
with the carriers, or even abandon ship¬ 
ments, when circumstances justify such 
action, without consulting the growers. 
Some agents have an agreement with the 
growers to pool the produce and render 
accountings on the basis of the average 
or prorated selling prices after deducting 
the prorated expenses incurred for the 
various operations performed and the 
agents’ selling fees. Some agents’ con¬ 
tracts require an accounting on the basis 
of actual selling prices after deducting 
the actual expenses incurred for services 
performed and the selling fees. Some 
agents’ contracts specify a fixed charge 
for harvesting, grading, packing, fur¬ 
nishing the container or other services, 
plus a selling fee, and thereby substan¬ 
tially reduce the record requirements 
necessary to prove the cost of the various 
operations. 

§ 46.31 Duties of shippers. 

(a) General. The responsibilities of 
shippers vary with their contracts with 
growers to purchase produce or to han¬ 
dle produce on joint account. Similarly, 
their responsibilities to their customers 
depend upon their contracts to sell, con¬ 
sign or joint account produce with deal¬ 
ers on terminal markets. Shippers shall 
pay promptly for produce purchased and 
any deficits incurred on consigned ship¬ 
ments. They shall fully comply with 
their obligations in connection with joint 
account transactions. A shipper who 
fails to perform any express or implied 
duty is in violation of the act and may 
be held liable for any damages resulting 
therefrom. The shipper shall prepare 
and maintain records which fully and 
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correctly disclose the details of his trans¬ 
actions. 

(b) Receiving records. Each shipper 
shall prepare and maintain a record of 
all produce handled including his own 
production. This record shall be in the 
form of a book (preferably a bound 
book), with numbered pages or compa¬ 
rable business records. This receiving 
record shall show for each lot the date 
received, whether purchased or received 
on joint account, the quantity, quality, 
and kind of produce, the purchase price 
or joint account cost, and the name and 
address of the supplier. Shippers shall 
issue receipts to growers and others for 
all produce received. 

(c) Disposition records. When a ship¬ 
per purchases produce from growers or 
others, his records shall also show the 
disposition of the produce, whether sold 
or consigned, date of shipment, car num¬ 
ber, or if shipped by truck, the license 
number, name and address of the car¬ 
rier, name and address of the buyer, 
commission merchant or auction, and 
other pertinent details of the transaction, 
such as the terms of sale, selling price, 
and date of payment. 

(d) Joint accounts with growers. 
When a shipper enters into a joint ac¬ 
count transaction with growers or others, 
the agreement between the parties 
should be reduced to a written contract 
clearly defining the duties and respon¬ 
sibilities of both parties and the extent of 
the shipper’s authority in distributing 
the produce. The shipper shall prepare 
and maintain records to show in detail 
the actual expenses incurred for the 
services he furnishes, such as harvesting, 
grading, packing and selling the produce 
(unless a fixed charge is agreed upon 
by the parties to cover the cost of these 
services), methods of distribution and 
proceeds received for the produce. If a 
shipper is at the same time handling 
similar produce not involved in the 
joint account transaction, a lot number 
or other positive means of identification 
shall be assigned to each lot of produce 
received in order to segregate and iden¬ 
tify the various lots of produce. If a 
shipper consigns all or part of the prod¬ 
uce or employs the services of brokers 
or terminal market auctions, his records 
shall show the results of these trans¬ 
actions, including the expenses involved 
and the names and addresses of the com¬ 
mission merchants, brokers, and the auc¬ 
tions. The shipper shall render a de¬ 
tailed and accurate accounting* and pay 
promptly the net proceeds due the joint 
partner, in accordance with § 46.2 (y), 
(z), and (aa). The accounting shall dis¬ 
close the status of all claims collected 
or filed with the carriers. 

(e) Joint accounts with receivers. 
When a shipper enters into a joint ac¬ 
count agreement with a terminal market 
dealer, the agreement should be reduced 
to writing clearly defining the terms of 
the agreement. The shipper’s records 
shall show the expenses which may be 
properly charged in accordance with the 
joint agreement, purchase price or joint 
account cost of the produce, and cost of 
harvesting, packing, grading, or other 
expenses. His records shall show the 
quantity and quality of the produce 


packed and shipped, the dates and meth¬ 
ods of shipment, and all other pertinent 
details of his operation. At the conclu¬ 
sion of the transaction, a detailed and 
accurate accounting shall be furnished 
promptly to the joint partner, in accord¬ 
ance with § 46.2 (z). If a deficit results, 
the shipper shall pay promptly his share 
of the deficit. 

§ 46.32 Duties of growers’ agents. 

(a) General. The duties, responsi¬ 
bilities, and extent of the authority of 
a growers’ agent depend on the type of 
contract made with the growers. Agree¬ 
ments between growers and agents 
should be reduced to a written contract 
clearly defining the duties and respon¬ 
sibilities of both parties and the extent 
of the agent’s authority in distributing 
the produce. When such agreements be¬ 
tween the parties are not reduced to 
written contracts, the agent shall have 
available a written statement describing 
the terms and conditions under which he 
will handle the produce of the grower 
during the current season and shall mail 
or deliver this statement to the grower 
on or before receipt of the first lot. A 
grower will be considered to have agreed 
to these terms if, after receiving such 
statement, he delivers his produce to the 
agent for handling in the usual manner. 
In the event an unsolicited lot of prod¬ 
uce is accepted by an agent for han¬ 
dling in his usual manner, he shall 
promptly deliver or mail a copy of such 
statement to the grower. A copy of this 
statement, showing the name of the 
grower and the date the statement was 
delivered to the grower, shall be retained 
in the agent’s files. An agent who does 
not have in his files either written con¬ 
tracts or a written statement as required 
herein is failing to prepare and maintain 
full and complete records as required 
by the act. Provided, That regulations 
or bylaws of cooperative marketing asso¬ 
ciations may be used in lieu of individual 
agreements or contracts to determine the 
methods of accounting and settlement 
with their grower members. An agent 
who fails to perform any specification or 
duty, express or implied, is in violation 
of the act and may be held liable for any 
damages resulting therefrom and for 
other penalties provided under the act 
for such failure. 

(b) Accounting for charges. A grow¬ 
ers’ agent whose operations include such 
services as the planting, harvesting, 
grading, packing, furnishing of contain¬ 
ers or other supplies, storing, selling or 
distributing produce for or on behalf of 
growers shall prepare and maintain 
complete records on all transactions in 
sufficient detail as to be readily under¬ 
stood and audited. Agents must be in 
a position to render to the growers ac¬ 
curate and detailed accountings covering 
all aspects of their handling of the prod¬ 
uce. Agents shall maintain a record 
of all produce received in the form of a 
book (preferably a bound book) with 
numbered pages or comparable business 
records, showing for each lot the date 
received, quantity, the kind of produce 
and the name and address of the grower. 
Agents shall issue receipts to growers and 
others for all produce received. A lot 


number or other positive means of iden¬ 
tification shall be assigned to each lot 
in order to segregate the various lots of 
produce received from different growers 
from similar produce being handled at 
the same time. Each lot shall be so 
identified and segregated throughout all 
operations conducted by the agent, in¬ 
cluding the sale or other disposition of 
the produce. The records shall show the 
result of all packing and grading opera¬ 
tions, including the quantity lost through 
packing and grading and the quantity 
and quality packed out. If the culls are 
sold, they shall be included in the ac¬ 
counting. Unless there is a specific 
agreement with the growers to pool all 
various growers’ produce, the accounting 
to each of the growers shall itemize the 
actual expenses incurred for the various 
operations conducted by the agent and 
all the details of the disposition of the 
produce received from each grower in¬ 
cluding all sales, adjustments, rejections, 
details of consigned or jointed shipments 
and sales through brokers, auctions, and 
status of all claims filed with or col¬ 
lected from the carriers. The agent shall 
prepare and maintain full and complete 
records on all details of such distribu¬ 
tion to provide supporting evidence for 
the accounting. If an agent is working 
under a pool agreement with growers, 
the accounting shall show how the pool 
cost and pool sales prices are computed. 
If the agent and the growers have agreed 
on a fixed charge to cover the various 
operations conducted by the agent, ac¬ 
tual expenses incurred for these services 
covered by the agreement are not re¬ 
quired to be shown in the accounting. 
The failure of the agent to render 
prompt, accurate and detailed account¬ 
ings in accordance with § 46.2 (z) and 
(aa), is a violation of the act. 

(c) Sales through brokers or auctions. 
Unless a growers’ agent is specifically 
authorized in his contract with the 
growers to use the services of brokers, 
commission merchants, joint partners, 
or auctions, he is not entitled to use 
these methods of marketing the growers’ 
produce. Any expense incurred for such 
services, without the growers’ permis¬ 
sion, cannot be charged to the growers. 

(d) Filing of carrier claims. Without 
the prior consent of the growers, an 
agent has no authority to file claims with 
the carriers in his own name or any 
other name. An agent has no obliga¬ 
tion to file carrier claims on shipments 
for growers in the absence of a specific 
agreement to perform these duties. AH 
information which an agent has received 
in handling the shipment which is es¬ 
sential for the growers to file such claims 
shall be made available to the growers. 
If an agent has an agreement with the 
growers to file and handle carrier claims, 
he shall exercise reasonable care in han¬ 
dling the claims with the carriers by 
filing the claim promptly in the proper 
amount, supported by adequate evidence, 
and take any necessary action to bring 
the matter to a conclusion. 

(e) Purchases and sales by growers 
agents. A person who operates in a dual 
capacity, both as a growers’ agent and 
as a shipper, shall clearly disclose ^ 
status in each transaction to all parties 
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I with whom he is dealing. If such a per- 
I son misrepresents himself as an agent, 

I when he is acting as a shipper selling 
1 produce he has purchased, he shall be 
I considered to have violated the act. A 
I growers’ agent shall not charge or re- 
I ceive a fee from the seller or the buyer 
I when he purchases or sells produce as 

I a shipper. A growers’ agent shall not 

I negotiate a transaction where he is sub- 

I ject to the direct or indirect control of 
I any party to such transactions, other 
I than his principal, or where the other 

I party is subject to the agent’s direct or 

| indirect control, without fully disclosing 
I the circumstances to his principal and 
I obtaining his specific prior approval. 

I (f) Negligence of .agent. A growers’ 
agent may be held liable for any loss or 
damage resulting to the growers due to 
his negligence or failure to perform any 
1 specification or duty, express or implied, 

I arising out of any undertaking in con¬ 
nection with transactions subject to the 
I act. 

I (g) Responsibility for payment. An 
agent is not responsible for the payment 
I by the buyer who has purchased the 
I growers’ produce on credit, unless he 
! guarantees payment or is negligent in 
j extending credit. Agreement to collect 
H. from the buyer and remit to his principal 
is not a guarantee by the agent that the 
- agent will pay if the buyer does not pay. 

(h) Responsibility for payment of sell¬ 
ing fees and expenses to the growers ’ 
agent. In the absence of a specific 
agreement to the contrary, the agent 
j does not guarantee the performance of 
the contracting parties and he is en- 
| titled to the payment of his selling fees 
j and expenses incurred in handling the 
! produce of growers or others, providing 
he fully performs his duties as agent. 

. (i) Agents financial responsibility to 

! buyers for failure to comply with con - 
| tracts. If a growers’ agent contracts 
! in his own name to deliver produce to a 
buyer and subsequently cannot deliver 
i Produce complying with the contract be¬ 
cause the growers cannot or will not 
deliver such produce to him, he may be 
I liable to the buyer for damages resulting 
from the breach of the contract. 

Conversion of Funds 
§ 46.33 Conversion of funds. 

Any licensee who collects or receives 
funds for or on behalf of another person 
or firm in connection with produce shall 
I not make any use or disposition of such 
funds in his possession or control that 
will endanger or impair faithful and 
| prom Pt payment to the owner or con¬ 
signor of the produce or to any other 
Person having a financial interest 
therein. 

Disclosure of Business 

§ 46.34 No disclosure of business of 
licensee. 

No representative of the Department 
shall, without the consent of the licensee, 
i divulge or make known, except to finan¬ 
cially interested parties, or to other rep- 
lesentatives of the Department who may 
th requirec * h ave such knowledge in 
e regular course of their official duties. 


or except insofar as he may be directed 
by the Secretary, Deputy Administrator, 
Director, or a court of competent juris¬ 
diction, any facts or information re¬ 
garding the business of such licensee 
which may come to the knowledge of 
such representative through an exami¬ 
nation or inspection of the business or 
the accounts of the licensee, unless such 
facts or information should be testified 
to at a hearing authorized by the act 
because they are relevant and material 
to the issue in the case being heard. 

Suspension and Revocation of Licenses 
§ 46.35 Suspension or revocation order. 

(a) Whenever the Secretary shall 
order the suspension or revocation of a 
license, the person against whom such 
order is directed shall be served by the 
Hearing Clerk with a copy of the order, 
and be notified of the effective date 
thereof. Service of orders shall be ac¬ 
complished in accordance with § 47.4 of 
this chapter. 

(b) Except in the case of any license 
automatically suspended by the act, a 
reasonable time shall be allowed, which 
shall not be less than 10 days between 
the date of issuance of the order of sus¬ 
pension or revocation and the date upon 
which such order becomes effective, dur¬ 
ing which period the licensee may make 
all necessary arrangements with some 
other person, who has a valid and effec¬ 
tive license to safeguard the interests of 
consignors or other innocent parties 
whose property, or business may be af¬ 
fected by such suspension or revocation 
and during which the licensee may 
terminate his affairs and business relat¬ 
ing to the handling of produce. 

(c) After the revocation of his license 
or during the effective period of any sus¬ 
pension thereof, no person shall, either 
directly or indirectly, through any agent, 
employee, or otherwise, carry on the 
business of a commission merchant, 
dealer, or broker until his status as a 
licensee has been restored. 

(d) The suspension or revocation of 
a license shall not prevent the licensee 
from collecting amounts due on contracts 
entered into prior to the date of suspen¬ 
sion or revocation or from remitting 
promptly to his principals and obligees. 

Publication of Facts 
§ 46.36 Publicity. 

Upon the issuance by the Secretary of 
an order revoking or suspending a 
license, or in case of automatic suspen¬ 
sion of a license for failure to pay a 
reparation award, the Director shall 
cause general publicity to be given to 
such fact, in order that those doing busi¬ 
ness with the licensee whose license has 
been revoked or suspended may take 
due notice thereof. 

Sundays and Holidays 
§ 46.37 Sundays and holidays excluded. 

Sundays and holidays shall not be in¬ 
cluded in the computation of the 5-day 
period provided by section 7(d) of the 
act nor in connection with the periods 
defined in § 46.43 with exception of para r 
graph (a) thereof. 


§ 46.38 Sundays and holidays included. 

Sundays and holidays shall be in¬ 
cluded in the computation of all other 
periods mentioned in the act or in the* 
regulations in this part. 

Commodity Inspection 
§ 46.39 Inspection of commodities. 

Each licensee shall, during ordinary 
business hours, promptly upon request, 
permit any duly authorized representa¬ 
tive of the Department to inspect any lot 
of produce under his ownership or con¬ 
trol covered by the act. Any necessary 
facilities for such inspection shall be 
extended to such representative by the 
licensee, his agents, and employees. The 
licensee shall be furnished a copy of any 
certificate or memorandum of inspec¬ 
tion which is issued for any lot of produce 
which is inspected in accordance with 
this section. 

§ 46.40 Inspection service. 

The rules and regulations of the Sec¬ 
retary governing inspection and certifi¬ 
cation of fresh fruits and vegetables 
as outlined in Part 51 of this chapter; 
and frozen fruits and vegetables as out¬ 
lined in Part 52 of this chapter, and 
amendments thereto, and such additional 
amendments as may from time to time 
be promulgated shall govern the inspec¬ 
tion of such products under the act and 
are hereby made a part of the regulations 
in this part. 

Dated: March 29, 1963. 

Floyd F. Hedlund, 

Director, 

Fruit and Vegetable Division. 

[F.R. Doc. 63-3523; Filed, Apr. 3, 1963; 

8:51 a.m.] 


[ 7 CFR Part 56 1 
SHELL EGGS 

Proposed Grading and Inspection, 
U.S. Standards, Grades, and 
Weight Classes 

Notice is hereby given that the United 
States Department of Agriculture is con¬ 
sidering an amendment to the Regula¬ 
tions Governing the Grading and In¬ 
spection of Shell Eggs and United States 
Standards, Grades, and Weight Classes 
for Shell Eggs under authority contained 
in the Agricultural Marketing Act of 
1946 (60 Stat. 1087; 7 U.S.C. 1621 et seq.). 

Statement of considerations. The 
proposed amendment would reduce the 
time in which eggs considered to be of 
current production could be held from 
60 days to less than 30 days. Eggs held 
under refrigeration for 30 days or longer 
would be considered as refrigerator or 
storage eggs. With the technological ad¬ 
vances in the handling and marketing of 
shell eggs, a period of 30 days or more is 
unnecessary and no longer appropriate. 

The sampling procedure would be 
changed to provide for the sampling of 
lots of eggs which consist of less than 
one case and to include in the regulations 
that one hundred eggs per sample case be 
examined. This has long been a stand- 
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ard practice and has been a part of the 
instructions to all official graders. 

It is proposed to eliminate the mini¬ 
mum size requirement of the official 
grade shield so long as the wording con¬ 
tained therein is distinctly legible. The 
present requirement limits the flexibility 
of placement of the grade mark on label¬ 
ing material and tends to hamper carton 
design in general. 

The quality control egg grading pro¬ 
gram has been in operation for several 
years during which time much data has 
been collected and analyzed and many 
comments received from users of the 
program, buyers, regulatory officials and 
others. With this background of infor¬ 
mation, substantive changes are pro¬ 
posed in the Fresh Fancy Quality and 
AA grade quality control program. 

The major revisions of the program 
would change the moving average from 
72 Haugh units to 74 Haugh units, delete 
the portion that allows one weekly aver¬ 
age to be below 68 Haugh units, elimi¬ 
nate the provision that allows a flock to 
remain on the program if not more than 
two consecutive weekly averages fall be¬ 
low 70 Haugh units, raise the Haugh 
unit value of the one egg tolerance in a 
sample size of 10 eggs from 55 to 60 and 
would provide for a reduction in size of 
sample from 10 eggs to 5 eggs only when 
the moving average is 80 Haugh units or 
above as opposed to the present require¬ 
ment of 78 Haugh units and above. 

A statistical analysis of data from 
flocks operating under the quality con¬ 
trol program indicates that a change in 
the minimum moving average require¬ 
ment from 72 Haugh units to 74 Haugh 
units will assure that the weekly average 
will be above 72 Haugh units 84 percent 
of the time when the flocks are at the 
minimum moving average. Under the 
present requirement, the weekly average 
is above 72 Haugh units 50 percent of the 
time when the flocks are at the mini¬ 
mum moving average of 72 Haugh units. 
A large majority of eggs being marketed 
under the Fresh Fancy Quality program 
have Haugh unit value well in excess of 
these minimum standards since the 
Haugh unit value normally approaches 
this standard only about the time the 
flocks are replaced. Since the majority 
of flocks operating under the program 
are replaced prior to egg quality reaching 
the minimum level, this change will affect 
only a small portion of the total num¬ 
ber of eggs marketed as Fresh Fancy 
Quality. The change will also assure a 
more uniform quality of eggs packed un¬ 
der the program. 

It is desirable to raise the moving 
average required when only 5 eggs are 
used as the sample size from 78 to 80 
Haugh units in order to maintain a three 
standard deviation (99.7 percent of the 
time) from the minimum 74 Haugh unit 
moving average. The review of data 
also indicates that the provisions con¬ 
cerning the 68 and 70 Haugh unit weekly 
averages are no longer needed since the 
74 Haugh unit moving average would be¬ 
come the controlling factor in deter¬ 
mining whether a flock remains on the 
program and that an increase in Haugh 
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unit value of the one egg tolerance per 
sample of 10 eggs from 55 to 60 should 
improve the quality of the pack without 
materially affecting the chances of flocks 
qualifying for and remaining on the 
program. 

The requirement that a flock can 
qualify for the program when two sam¬ 
ples of 25 eggs each, drawn at random 
for two consecutive weeks, each averages 
73 Haugh units or higher would be 
changed to 74 Haugh units or higher in 
order to be in line with the 74 Haugh unit 
moving average. In addition, the 
changes would include a requirement 
that the temperature of the eggs be 
between 45° F. and 60° F. at the time 
of making the breakout test in order to 
assure uniform readings of the height of 
the thick white and a provision would be 
made regarding the pull date requirement 
so as to give more flexibility to the grad¬ 
ing and packaging operation. 

The amendments would change that 
part of the standards of quality for in¬ 
dividual shell eggs which refer to yolk 
centering, minimum Haugh unit value 
of A quality eggs, depth of air cell in A 
quality eggs, and the amount of slight 
stains permitted on the shells of eggs of 
C quality. In studying the correlation 
between the candled appearance and 
the actual broken-out egg, it is becoming 
clearer that the quality factor of yolk 
centering is not as important as once 
thought and may, in fact, actually be 
misleading. Therefore, it is proposed 
to delete yolk centering as a factor of 
interior egg quality. The minimum 
Haugh unit value of eggs of A quality 
would be increased from 55 to 60 and the 
maximum permitted depth of the air 
cell in eggs of A quality would be changed 
from % inch to inch. With the ad¬ 
vances made in the production (breeding, 
feeding, management, etc.) phase of the 
egg industry, the improved and modern 
facilities of today and the rapid handling 
of shell eggs from the producer to the 
consumer, a minimum Haugh unit value 
of 60 and a tolerance of % 6 inch for 
depth of air cell are considered to be 
practical and more in keeping as an 
accurate reflection of the relative value 
of these factors of quality as found in 
today’s A quality eggs. Eggs with 
slightly stained areas covering more than 
ty of the shell surface would not be 
classified as “Dirty.’* The present regu¬ 
lations may be too restrictive in this 
area and may not accurately reflect true 
consumer expectation and acceptability. 
It is believed that eggs in this category do 
not appreciably detract from a pack of 
eggs in the lower grades and will not 
meet with consumer resistance. 

The proposal would delete U.S. Con¬ 
sumer Grade C from the U.S. Consumer 
Grades for Shell Eggs. This grade is 
not as conducive to consumer acceptance 
as it has been in the past and conse¬ 
quently is very seldom used. It has been 
the opinion of some that too many grades 
for a particular commodity can lead to 
confusion on the part of consumers and 
that the elimination of those that serve 
little if any useful purpose would be a 
benefit to all concerned. 


A definite limitation on the percentage 
of eggs below the specified quality per¬ 
mitted in any individual carton within 
a lot would be established in the same 
manner as is presently provided for when 
consumer graded eggs are packed in 
cases. 

The grade names of the first three 
wholesale grades would be changed to in¬ 
clude the actual percentage of loss eggs 
as well as the actual percentage of eggs 
of AA, A, and B qualities, whichever is 
appropriate, and no wholesale grade 
would be assigned to lots containing loss 
eggs in excess of 5 percent. This change 
will facilitate trading, make official grad¬ 
ing certificates more meaningful and in¬ 
formative and will alert buyers to a 
greater degree as to the qualities within 
a particular lot. 

The amendments also make minor 
changes in facility requirements, delete 
certain paragraphs that are repetitious, 
and relocate certain items for the sake 
of clarity and continuity. 

All persons who desire to submit writ¬ 
ten data, views, or arguments for con¬ 
sideration in connection with the pro¬ 
posed amendments should file the same 
with the Chief, Standardization and 
Marketing Practices Branch, Poultry 
Division, Agricultural Marketing Service, 
United States Department of Agricul¬ 
ture, Washington 25, D.C., not later than 
30 days following publication of this 
notice in the Federal Register. 

The proposed amendments are as 
follows: 

1. Combine §§ 56.1 and 56.2 and change 
first paragraph of § 56.1 to read: 

§ 56.1 Meaning of words and terms de¬ 
fined. 

For the purpose of the regulations in 
this part, words in the singular shall be 
deemed to import the plural and vice 
versa, as the case may demand, and 
unless the context otherwise requires, 
the following terms shall be construed, 
respectively, as follows: 

2. Change § 56.1(h) to read: 

(h) “Eggs of Current Production” 
means shell eggs which have been moved 
through usual marketing channels and 
have been refrigerated and held for less 
than 30 days. “Refrigerator or storage 
eggs” means shell eggs which have been 
held under refrigeration for 30 days or 
more. 

3. Delete § 56.1(1) and renumber para¬ 
graphs (m) through (aa) to read (1) 
through (z) respectively. 

4. Renumber § 56.2a to read § 56.2. 

5. Change § 56.4(c) to read: 

§ 56.4 Basis of grading service. 

***** 

(c) Whenever grading service is per¬ 
formed on a representative sample basis, 
such sample shall be drawn and consist 
of not less than the minimum number of 
cases as indicated in the following table. 
A minimum of one hundred eggs shall 
be examined per sample case. For lots 
which consist of less than 1 case, a 
minimum of 50 eggs shall be examined. 
If the lot consists of less than 50 eggs, 
all eggs will be examined. 
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Minimum Number of Cases Comprising a 
Representative Sample 

Cases in 


Cases in lot: sample 

1 case- 1 

2 to 10, inclusive- 2 

11 to 25, inclusive_ 3 

26 to 50, inclusive- 4 

51 to 100, inclusive. - 5 

101 to 200, inclusive_ 8 

201 to 300, inclusive_ 11 

301 to 400, inclusive_ 13 

401 to 500, inclusive_ 14 

501 to 600, inclusive_-_ 16 


For each additional 50 cases, or fraction 
thereof, in excess of 600 cases, one addi¬ 
tional case shall be included in the 

sample. 

6. Change § 56.11 to read: 

§ 56.11 Limited license may be issued. 

To any person possessing proper quali¬ 
fications, as determined by the Admin¬ 
istrator, there may be issued a limited 
license by the Secretary to candle and 
grade eggs on the basis of the “United 
States Standards for Quality of Indi¬ 
vidual Shell Eggs,” with respect to eggs 
purchased from producers or eggs to be 
packaged with official identification. In 
addition, a limited license may be issued 
to any qualified person to act as a 
“supervisor of packing” in the packag¬ 
ing and grade labeling of products. No 
person to whom a limited license is is¬ 
sued by the Secretary shall have the 
authority to issue any grading certifi¬ 
cate; and all eggs which are graded by 
I any such person shall thereafter be 
check-graded by a grader. All limited 
licenses, issued by the Secretary, are to 
be countersigned by the officer in charge 
of the poultry grading service of the 
Agricultural Marketing Service or by 
any other official of such service desig¬ 
nated by such officer. 

7. Delete §§ 56.35 through 56.43 and 
the center heading preceding § 56.40, and 
add new §§ 56.35 to 56.41 and a center 
heading to precede § 56.39, to read: 

§ 56.35 Authority to use, and approval 
of official identification. 

(a) Authority to use official identifica¬ 
tion. Authority to officially identify 
product, graded pursuant to this part, 
is granted only to applicants who make 
the services of a grader or supervisor 
of packaging available for use in accord¬ 
ance with this part. Packaging materials 
bearing official identification marks shall 
be approved pursuant to §§ 56.35 to 56.39, 
both inclusive, and shall be used only 
for the purpose for which approved and 
shall not otherwise be disposed of from 
the plant for which approved except 
with written approval of the Administra- 
J° r - Any unauthorized use or disposi¬ 
tion of approved labels or packaging 
Material which bears any official identifi- 

I cation may result in cancellation of the 
approval and denial of the use of labels 
?F Packaging material bearing official 
rlffu Cation or denial of the benefits 
§ 56 31 ACt pursuant to provisions of 

(b) Approval of official identification . 

tiy label or packaging material which 

ai s any official identification shall be 


used only in such manner as the Ad¬ 
ministrator may prescribe. No label 
or packaging material bearing official 
identification may be used unless finished 
copies or samples of such labels and 
packaging material have been approved 
by the Administrator, except that a 
grader may apply official identification 
stamps to shipping containers if they 
do not bear any statement that is false or 
misleading. No label bearing the official 
identification shall be printed for use 
until the printer’s final proof has been 
approved by the Administrator; and no 
label bearing any official identification 
shall be used until finished copies or 
samples of such label have been approved 
by the Administrator. A label which 
bears official identification shall not bear 
any statement that is false or mislead¬ 
ing. If the label is printed or otherwise 
applied directly to the container, the 
principal display panels of such con¬ 
tainer shall for this purpose be con¬ 
sidered as the label. The label shall con¬ 
tain the name and address of the packer 
or distributor of the product, the name 
of the product and a statement of the net 
contents of the container. 

§ 56.36 Information required on, and 
form of grade mark. 

(a) Information required on grade 
mark . Except as otherwise authorized, 
each grade mark provided for in this sec¬ 
tion shall conspicuously and legibly in¬ 
dicate: (1) The letters “USDA”; (2) the 
U.S. Grade of the product it identifies, 
such as, “U.S. A Grade”; (3) one of the 
following phrases: “Graded under Fed¬ 
eral-State Supervision,” “Graded under 
U.S. and State Supervision,” or a term of 
similar import; (4) the size or weight 
class of the product, such as “Large,” 
except that the size may be omitted from 
the grade mark if it appears prominently 
on the main panel of the carton; (5) the 
plant number of the official plant where 
the product was packed, except that the 
appropriate plant number may be shown 
legibly elsewhere on the packaging 
material. 

(b) Form of official identification 
symbol and grade mark. (1) The shield 
set forth in Figure 1 shall be the official 
identification symbol for purposes of 
this part, and when used, imitated, or 
simulated in any manner in connection 
with shell eggs shall be deemed to con¬ 
stitute a representation that the product 
has been officially graded for the pur¬ 
poses of § 56.2. 



(2) Except as otherwise authorized, 
the grade mark permitted to be used 
to officially identify cartons of shell eggs 
which are graded pursuant to the regu¬ 
lations in this part shall be contained 
in a shield and in the form and design 
indicated in Figures 2 and 3 ol this sec¬ 
tion. The shield shall be of sufficient 
size so that the print and other informa¬ 
tion contained therein is distinctly leg¬ 
ible and in approximately the same pro¬ 
portion and size as shown in Figures 2 
and 3. When the size or weight class is 
included as a part of the grade mark, 
the form of such mark shall be as indi¬ 
cated in Figure 2 and when the size or - 
weight class is not included in the grade 
mark the form of such mark shall be 
as indicated in Figure 3. The grade 
mark shall be printed on the carton or 
on a tape used to seal the carton. 



Figure 2. 



Figure 3. 

(3) Fresh Fancy Quality or A A grade 
mark. Eggs which are packaged pursu¬ 
ant to § 56.42 and are to be grade marked 
shall be labeled with one of the following 
grade marks: 


FRESH 

FANCY 

QUALITY. 


PRODUCED and MARKETED 
under FEDERAL - STATE 
QUALITY CONTROL PROGRAM 


Figure 4. 
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PRODUCED and MARKETED 
under FEDERAL - STATE 
QUALITY CONTROL PROGRAM 


Figure 5. 


/ v$< A A grai> '‘ 

EXTRA LARGE 

Cradtd tlodcr 


Figure 6. 

(4) Alternate Grade A mark. Eggs 
which are packaged pursuant to § 56.43 
and are to be grade marked shall be 
labeled with the grade mark shown in 
Figures 2 and 3 of subparagraph (2) of 
this paragraph, or with the following 
grade mark: 



PRODUCED and MARKETED 
under FEDERAL - STATE 
QUALITY CONTROL PROGRAM 


Figure 7. 

§ 56.37 Dating of officially identified 
product. 

Each carton identified with grade 
marks shown in § 56.36, other than those 
shown in Figures 4 and 5 of paragraph 
(b) (3) and Figure 7 of paragraph (b) (4) 
of § 56.36, shall have either the date the 
eggs were graded or an expiration date 
applied legibly to the carton or on the 
tape used to seal the carton in a manner 
satisfactory to the Administrator. 

(a) If the date of grading is used, 
it shall be expressed as the “month” 
and “day,” or the number of the “month” 
and “day,” or as the consecutive day of 
the year, except that the Administrator 
may prohibit the use of the consecutive 
day of the year when it is demonstrated 
that marketing practices of a firm are 
such that the original quality of the eggs 
identified is not adequately protected. 

(b) If the expiration date is used, it 
shall be stated as the month and day or 
the number of the month and day pre¬ 
ceded by the letters “Exp.” or a statement 
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such as, “Not to be sold after.” The ex¬ 
piration date shall not exceed 10 days 
from the date of grading. 

§ 56.38 Rescindment of approved 
labels. 

Once a year, or more often, if re¬ 
quested, each ^applicant shall submit to 
the Administrator a list in triplicate of 
approved labels which bear any official 
identification that have become obsolete, 
accompanied with a statement that such 
approvals are no longer desired. The 
approvals shall be identified by the date 
of approval, and the grade, weight class, 
and brand name of the productT 

PREREQUISITES TO PACKAGING PRODUCTS IN 

CARTONS WITH GRADE IDENTIFICATION 

LABELS 

§ 56.39 Supervisor of packaging re¬ 
quired. 

The official identification of any graded 
product as provided in §§ 56.35 to 56.43, 
inclusive, shall be done only under the 
supervision of a grader or supervisor of 
packaging. The grader or supervisor of 
packaging shall have supervision over the 
use and handling of all material bearing 
any official identification. 

§ 56.40 Grading requirements of shell 
eggs for packaging with grade iden¬ 
tification labels. 

Shell eggs shall not be packaged with 
any grade identification label unless such 
eggs are first individually graded (a) by 
a grader, or (b) by a limited licensee, 
pursuant to § 56.11 and thereafter 
check-graded by a grader. 

§ 56.41 Limitations applicable to grade 
marking consumer packages of A 
and AA grade or Fresh Fancy Quality 
eggs. 

Eggs which are to be grade marked 
as U.S. A and A A grade or Fresh Fancy 
Quality and packed in consumer pack¬ 
ages shall be packed from eggs of cur¬ 
rent production. Eggs known to possess 
undesirable odors and flavors shall not 
be officially identified as U.S. Grade A, 
A A or Fresh Fancy Quality. 

8. Renumber § 56.44 to read § 56.42. 

9. Change § 56.42(a) (5) and (b) (1), 

(2), (3), (4), (5), (8), (9) and (10) to 
read: 

§ 56.42 Requirements for eggs pack¬ 
aged under Fresh Fancy Quality 
grade mark or AA grade mark as 
shown in Figures 4, 5, and 6 of 
§ 56.36. 

(a) Minimum requirements of pro¬ 
curement and distribution program. 
Each packing station or plant must have 
a satisfactory procurement and distri¬ 
bution program including, but not being 
limited to, the following requirements 
at the farm and retail store level as 
applicable: 

***** 

(5) Eggs shall be transported and 
handled under such conditions as will 
prevent sweating and at a temperature 
of 60° F. or below. 

(b) Minimum requirements at pack¬ 
aging plant. (1) The quality factor of 
albumen firmness shall be determined by 
the broken-out score, measured in Haugh 


units, and the condition of the yolk 
shall be observed during such testing. 
The break-out test shall be made weekly 
and shall be accomplished at the 
assembly plant or at the farm in the 
event the eggs go directly from the farm 
to the store. Eggs that do not meet the 
requirements of AA quality with respect 
to shell texture or shape shall not be 
selected as part of any sample that is to 
be broken-out and scored. Sampling, 
break-out testing, and maintenance of 
records of break-out tests shall be done 
by or under the immediate supervision 
of a grader. 

(2) The internal temperature of the 
eggs shall not be lower than 45° F. or 
higher than 60° F. at the time of making 
the break-out test. Eggs shall be placed 
under refrigeration at a temperature not 
to exceed 60° F. immediately after 
packaging. 

(3) A flock may be eligible for entry 
under the program when a sample of 
25 eggs drawn at random averages 76 
Haugh units or higher; or when two 
samples of 25 eggs each drawn at ran¬ 
dom (one sample per week for two con¬ 
secutive weeks) each averages 74 Haugh 
units or higher. Notwithstanding the 
foregoing, a flock shall not be eligible 
if any sample contains more than one egg 
measuring less than 60 Haugh units, and 
the yolk of all eggs in the sample shall 
have a well-rounded appearance with a 
reasonably uniform color. 

(4) A flock may remain on the pro¬ 
gram: Provided, That (i) a moving 
average of 74 Haugh units or higher is 
maintained; (ii) that the yolks of all 
eggs have a well-rounded appearance 
with a reasonably uniform color; and 
(iii) that not more than one egg in any 
sample of 10 eggs or more measures less 
than 60 Haugh units. 

(5) The weekly average shall be com¬ 
puted by averaging the results obtained 
when testing eggs in accordance with 
either subdivision (i) or (ii) of this sub- 
paragraph. Samples shall be drawn at 
random once a week per flock from a 
single shipment, and the yolk of all eggs 
in the sample shall have a well-rounded 
appearance with a reasonably uniform 
color. 

(i) A sample of 10 eggs shall be tested 
when the moving average is below 80 
Haugh units and not more than one egg 
in the sample shall measure less than 60 
Haugh units. 

(ii) A sample of 5 eggs shall be tested 
when the moving average is 80 Haugh 
units or above and the sample shall con¬ 
tain no eggs which measure less than 60 
Haugh units. If only one egg measures 
less than 60 Haugh units, an additional 
5 eggs shall be tested. If this second 
5-egg sample contains no eggs below 60 
Haugh units, the average of the 10 eggs 
shall be used in determining the weekly 
average. 


- (8) Eggs with clean, unbroken, prac¬ 
tically normal shells from flocks which 
meet the provisions of this section may 
be packaged and officially labeled a s 
Fresh Fancy Quality or U.S. Consumer 
Grade A A after the removal of eggs con¬ 
taining blood and meat spots and loss 
eggs. 
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(9) Packages or sealing tapes shall 
bear in distinctly legible form a date, 
stated as the month and day or the num¬ 
ber of the month and day, preceded by 
the letters “Exp.,” or a statement such 
as “Not to be sold after.” The date shall 
not exceed 10 days from the date of 
Haugh unit test except that the expira¬ 
tion date may be established by starting 
with the date of packing for shipments 
received during the interim between the 
weekly Haugh unit test, provided such 
eggs are packed prior to the next weekly 
test. Upon expiration of the 10 days, 
the eggs shall be removed from the la¬ 
beled packages or the official grade mark 
shall be completely obliterated. Not¬ 
withstanding the foregoing, the Admin¬ 
istrator may approve other systems of 
dating which accomplish the purposes 
of the paragraph, provided application 
for such a system is made in writing by 
the applicant and concurred in by the 
Administrator. 

(10) Graders shall examine samples 
of packaged product in accordance with 
the provisions of § 56.4. A tolerance of 
5 percent is permitted in any combina¬ 
tion of eggs that are of B quality or C 
quality with respect to shell, meat or 
blood spots, and checks. Dirties, Leak¬ 
ers and Loss are not permitted. 

10. Renumber § 56.44a to read § 56.43 
and change to read: 

§ 56.43 Requirements for eggs pack¬ 
aged under the U.S. Grade A mark 
as shown in Figure 7 of § 56.36. 

Eggs packaged with the grade label 
designation specified in Figure 7 of 
§ 56.36 shall meet all of the provisions of 
§ 56.42 except for the following: 

(a) A flock shall consist of birds lo¬ 
cated on the same farm and managed 
under identical supervision. 

(b) A flock may be eligible for entry 
under the program when a sample of 
25 eggs drawn at random averages 64 
Haugh units or higher; or when two 
samples of 25 eggs each drawn at ran¬ 
dom (one sample per week for two con¬ 
secutive weeks) each averages 61 Haugh 
units or higher. Notwithstanding the 
foregoing, a flock shall not be eligible 
if any sample contains more than four 
eggs measuring less than 60 Haugh units, 
and the yolk of all eggs in the sample 
shall have a well-rounded appearance 
with a reasonably uniform color. 

(c) A flock may remain on the pro¬ 
gram: Provided, That (1) a moving aver¬ 
age of 60 Haugh units or higher is main¬ 
tained; (2) the yolks of all eggs have a 
well-rounded appearance with a reason¬ 
ably uniform color; and (3) not more 
than two eggs in any sample of 10 eggs 
measure less than 60 Haugh units. 

(d) The weekly average shall be com¬ 
puted by averaging the results obtained 

x by testing 10 eggs per flock per week. 
Samples shall be drawn at random once 
a week. 

11. Change § 56.75 to read: 

§ 56.75 Applicability of facility and op¬ 
erating requirements. 

The provisions of § 56.76 shall be ap¬ 
plicable to any grading service that is 
Provided on a resident basis. 


12. Change § 56.76 (b) (3), (c) (1), and 
(f) (1) to read: 

§ 56.76 Minimum facility and operating 
requirements for shell egg grading 
and packing plants. 
***** 

(b) Grading room requirements. * ♦ ♦ 

(3) The candling lights shall be ca¬ 
pable of delivering reasonably uniform 
intensity of' light at the candling aper¬ 
ture to facilitate accurate quality deter¬ 
minations; and the light shall provide 
ample case light for detection of stained 
and dirty shells and the condition of the 
packing materials. In operations uti¬ 
lizing mechanical grading equipment, 
adequate light shall be provided to facili¬ 
tate necessary quality determinations, 
including the detection and removal of 
stained and dirty shells and the condi¬ 
tion of the packing material. 

***** 

(c) Cooler room requirements . (1) 

Cooler rooms shall have refrigeration 
facilities capable of reducing within 24 
hours and holding the maximum volume 
of eggs handled to 60° F. or below. 

***** 

(f) Requirements for eggs to be offi¬ 
cially grade marked. (1) Shell eggs, ex¬ 
cept as otherwise provided for in §§ 56.42 
and 56.43, which are to bear the official 
grade mark shall meet the following 
temperature requirements: Eggs shall 
not be below 45° F. at the time of official 
grading. Eggs held in the plant shall 
be placed under refrigeration of 60° F. 
or below immediately after packaging. 

13. Change § 56.200 (a) and (b) to 
read: 

§ 56.200 Application. 

(a) The United States standards for 
quality of individual shell eggs contained 
in this subpart are applicable only to 
eggs that are the product of the domes¬ 
ticated chicken hen and are in the shell. 

(b) Interior egg quality specifications 
for these standards are based on the 
apparent condition of the interior con¬ 
tents of the egg as it is twirled before 
the candling light, except as otherwise 
provided in § 56.42 or § 56.43. Any type 
or make of candling light may be used 
that will enable the particular grader to 
make consistently accurate determina¬ 
tion of the interior quality of shell eggs. 
It is desirable to break out an occasional 
egg and by determining the Haugh unit 
value of the broken-out egg, compare 
the broken-out and candled appearance, 
thereby aiding in correlating candled 
and broken-out appearance. 

14. Change § 56.201 to read: 

§ 56.201 AA Quality. 

The shell must be clean, unbroken, and 
practically normal. The air cell must 
not exceed y 8 inch in depth and be 
practically regular. The white must be 
clear and firm so that the yolk is only 
slightly defined when the egg is twirled 
before the candling light. The yolk 
must be practically free from apparent 
defects. 


15. Change § 56.202 to read: 

§ 56.202 A Quality. 

The shell must be clean, unbroken, 
and practically normal. The air cell 
must not exceed %o inch in depth and 
must be practically regular. The white 
must be clear and at least reasonably 
firm so that the yolk outline is only 
fairly well defined when the egg is twirled 
before the candling light. The yolk 
must be practically free from apparent 
defects. 

16. Change § 56.203 to read: 

§ 56.203 B Quality. 

The shell must be unbroken and may 
be slightly abnormal and may show 
slight stains but no adhering dirt: 
Provided, That they do not appreciably 
detract from the appearance of the egg. 
When the stain is localized, approxi¬ 
mately of the shell surface may be 
slightly stained, and when the slightly 
stained areas are scattered, approxi¬ 
mately He of the shell surface may be 
slightly stained. The air cell must not 
exceed % inch in depth, may show un¬ 
limited movement, and may be free or 
bubbly. The white must be clear and 
may be slightly weak so that the yolk 
outline is well defined when the egg is 
twirled before the candling light. The 
yolk may appear slightly enlarged or 
slightly flattened and may show other 
definite, but not serious, defects. 

17. Change § 56.204 to read: 

§ 56.204 C Quality. 

The shell must be unbroken, may be 
abnormal and may have slightly stained 
areas. Moderately stained areas are 
permitted if they do not cover more than 
% of the shell surface. Eggs having 
shells with prominent stains or adhering 
dirt are not permitted. The air cell 
may be over % inch in depth and may be 
free or bubbly. The white may be weak 
or watery so that the yolk outline is 
plainly visible when the egg is twirled 
before the candling light. The yolk may 
appear dark, enlarged, and flattened, and 
may show clearly visible germ develop¬ 
ment but no blood due to such develop¬ 
ment. It may show other serious de¬ 
fects that do not render the egg inedible. 
Small blood clots or spots may be present. 

18. Change § 56.205 to read: 

§ 56.205 Dirty. 

The shell must be unbroken and it has 
adhering dirt, prominent stains, or 
moderate stains covering more than % 
of the shell surface. 

19. Change § 56.208(b) to read: 

§ 56.208 Terms descriptive of the shell. 
***** 

(b) Dirty. A shell which has dirt ad¬ 
hering to its surface or which has prom¬ 
inent stains or moderate stains covering 
more than % of the shell surface. 

20. Change § 56.210 (b), (c), (d), and 

(e) to read: 
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§ 56.210 Terms descriptive of the 
white. 

***** 

(b) Firm. A white that is sufficiently 
thick or viscous to prevent the yolk out¬ 
line from being more than slightly de¬ 
fined or indistinctly indicated when the 
egg is twirled. With respect to a 
broken-out egg, a firm white has a Haugh 
unit value of 72 or higher when measured 
at a temperature between 45° and 60° F. 

(c) Reasonably firm. A white that is 
somewhat less thick or viscous than a 
firm white. A reasonably firm white 
permits the yolk to move somewhat more 
freely from its normal position and ap¬ 
proach the shell more closely. This 
would result in a fairly well defined yolk 
outline when the egg is twirled. With 
respect to a broken-out egg, a reasonably 
firm white has a Haugh unit value of 
60 to 72 when measured at a temperature 
between 45° and 60° F. 

(d) Slightly weak. A white that is 
lacking in thickness or viscosity to an 
extent that permits the yolk to move 
quite freely from its normal position. 
A slightly weak white will cause the yolk 
outline to appear well defined when the 
egg is twirled. With respect to a 
broken-out egg, a slightly weak white has 
a Haugh unit value of 31 to 60 when 
measured at a temperature between 45° 
and 60° F. 

(e) Weak and watery. A white that 
is thin and generally lacking in viscosity. 
A weak and watery white permits the 
yolk to move freely and to approach 
the shell closely, thus causing the yolk 
outline to appear plainly visible and 
dark when the egg is twirled. With 
respect to a broken-out egg, a weak and 
watery white has a Haugh unit value 
lower than 31 when measured at a tem¬ 
perature between 45° and 60° F. 

21. Delete §56.211 (a), (b) and (c) 
and renumber paragraphs (d) through 
(o) to read (a) through (1). 

22. Change center heading above 
§ 56.215 to read: “United States Grades 
and Weight Classes for Shell Eggs.” 

23. Change §56.215 (a) and (e) to 
read: 

§ 56.215 General. 

(a) These grades are applicable to 
edible shell eggs in “lot” quantities 
rather than on an “individual” egg basis. 
A lot may contain any quantity of two 
or more eggs. Reference in these stand¬ 
ards to the term “case” means 30 dozen 
egg cases as used in commercial practice 
in the United States. The size of the 
sample used to determine grade shall be 
on the basis of the requirements of 
§ 56.4. 

***** 

(e) The percentage requirements for 
grades as set forth in §§ 56.216 and 56.217 
are applicable except that interior qual¬ 
ity factors shall be determined in ac¬ 
cordance with the requirements of § 56.42 
or § 56.43 when the lot is labelled “Pro¬ 
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duced and Marketed under Federal-State 
Quality Control Program.” 

24. Add a new paragraph (f) to 
§ 56.215 to read: 

(f) “No grade” means eggs of possible 
edible quality that fail to meet the re¬ 
quirements of an official U.S. Grade or 
that have been contaminated by smoke, 
chemicals, or other foreign material 
which has seriously affected the char¬ 
acter, appearance, or flavor of the eggs. 

25. Add a new heading above §56.216 
to read: “United States Consumer 
Grades and Weight Classes for Shell 
Eggs.” 

26. Delete paragraphs (e) and (g) of 
§ 56.216. 

27. Renumber paragraph (f) of 
§ 56.216 to read paragraph (e) and 
change § 56.216 (a), (b), (c), and (e) to 
read: 

§ 56.216 Grades. 

(a) Fresh Fancy Quality shall consist 
of eggs meeting the requirements set 
forth in § 56.42. 

(b) “U.S. Consumer Grade AA” shall 
consist of eggs of which at least 80 per¬ 
cent are AA quality. Within the maxi¬ 
mum tolerance of 20 percent, which may 
be below A A quality, not more than 5 
percent may be of the qualities below 

A, in any combination, but not includ¬ 
ing Dirties and Leakers. This grade 
name is also applicable when the lot 
consists of eggs meeting the require¬ 
ments set forth in § 56.42. 

(c) “U.S. Consumer Grade A” shall 
consist of eggs of which at least 80 per¬ 
cent are A quality or better. Within 
the maximum tolerance of 20 percent 
which may be below A quality, not more 
than 5 percent may be of the qualities 
below B, in any combination but not 
including Dirties and Leakers. This 
grade name is also applicable when the 
lot consists of eggs meeting the require¬ 
ments set forth in § 56.43. 

***** 

(e) Additional tolerances. (1) With¬ 
in the maximum tolerances permitted, an 
allowance will be made at receiving 
points or shipping destination for V 2 
percent Leakers in Fresh Fancy Quality 
and U.S. Consumer Grades AA, A and 

B. 

(2) In lots of two or more containers 
(cases or cartons), no individual con¬ 
tainer may fall below 70 percent of the 
specified quality and no individual con¬ 
tainer may contain more than double 
the tolerance specified for the respec¬ 
tive grade (i.e., in lots of Grade A, not 
more than 10 percent of the qualities in 
individual containers within the sample 
may be C or Check, provided the aver¬ 
age is not over 5 percent). 

28. Change footnote 1 of Table 1 of 
§ 56.217 to read: 

§ 56.217 Summary of grades. 

***** 

1 In lots of two or more containers (cases 
or cartons), no individual container may fall 


below 70 percent of the specified quality and 
no individual container may contain more 
than double the tolerance specified for the 
respective grade (i.e., in lots of Grade A, 
not more than 10 percent of the qualities in 
individual containers within the sample may 
be C or Check, provided the average is not 
over 5 percent). 

29. Delete § 56.220. 

30. Delete § 56.225. 

31. Change § 56.226 to read: 

§ 56.226 Grades. 

ta) “U.S. Specials __% AA Quality, 
__% Loss,” shall consist of eggs of which 
at least 20 percent are AA quality; and 
the actual percentage of AA quality and 
loss eggs shall be stated in the grade 
name. Within the maximum of 80 per¬ 
cent which may be below AA quality, no 
more than 7.5 percent may be B quality, 
C quality, Dirties or Checks in any com¬ 
bination and not more than 5 percent 
may be Loss. 

(b) “U.S. Extras —% A Quality, 
Loss,” shall consist of eggs of which at 
least 20 percent are not less than A 
quality; and the actual total percentage 
of A quality and better quality eggs shall 
be stated in the grade name, along with 
the actual percentage of loss eggs. 
Within the maximum of 80 percent which 
may be below A quality, no more than 
11.7 percent may be C quality, Dirties, 
or Checks in any combination, and not 
more than 5 percent may be Loss. 

(c) “U.S. Standards_% B Quality, 

— % Loss,” shall consist of eggs of which 
at least 20 percent are not less than B 
quality; and the actual total percentage 
of B quality and better quality eggs 
shall be stated in the grade name, along 
with the actual percentage of loss eggs. 
Within the maximum of 80 percent 
which may be below B quality not more 
than 11.7 percent may be Dirties or 
Checks in any combination, and not more 
than 5 percent may be Loss. 

(d) “U.S. Trades ._% C Quality” 
shall consist of eggs of which at least 
83.3 percent are not less than C quality; 
and the actual total percentage of C 
quality and better quality eggs shall be 
stated in the grade name. Within the 
maximum of 16.7 percent which may be 
below C quality not more than 11.7 per¬ 
cent may be Dirties or Checks in any 
combination and not more than 5 percent 
may be Loss. 

(e) “U.S. Dirties” shall consist of eggs 
that are Dirty and shall contain not more 
than 11.7 percent Checks and not more 
than 5 percent Loss. 

(f) “U.S. Checks” shall consist of eggs 

that are Checks and shall contain not 
more than 5 percent Loss. , 

—32. Change § 56.227 to read: 

§ 56.227 Summary of grades. 

A summary of the United States 
Wholesale Grades for Shell Eggs follows 
as Table I of this section: 
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Table I— Summary of United States Wholesale Grades for Shell Eggs 


Minimum percentage of eggs of specific 
qualities required * 


AA 

Qual¬ 

ity 


A Qual¬ 
ity or 
better 


B Qual¬ 
ity or 
better 


C Quality or 
better 


Maximum tolerance permitted Got 
average) 


B Qual¬ 
ity, O 
Quality, 
Dirties, 
and 
Checks 


C Qual¬ 
ity, Dir¬ 
ties, and 
Checks 


Dirties 

and 

Checks 


Checks 


Loss 


U.S. Specials __% AA 
Quality, __% Loss . 2 
U.S. Extras A 
Quality, _.% Loss.* 

U.S. Standards B 
Quality, __% Loss . 2 
U.S. Trades _.% O 
Quality . 2 

U.S. Dirties .. 

U.S. Checks ..% .. 


20 


Balance. 
20 .. 


None permitted except for 
tolerances. 


Percent 

7.5 


Percent 


Per¬ 

cent 


Per¬ 

cent 


Balance. 


20 . 


None permitted 
except for 
tolerances. 
Balance. 


83.3. 


11.7 


11.7 

11.7 


11.7 


Per¬ 

cent 

5 

\ 5 

5 

5 

5 

5 


1 Substitution of eggs possessing higher qualities for those possessing lower specified qualities is permitted. 

2 The actual total percentage must be stated in the grade name. 


33. Delete § 56.230. 

34. Change § 56.234(a) to read: 

§ 56.234 Packaging material. 

(a) Eggs graded and labeled as an 
export grade shall be packed in new 
standard cases and new standard pack¬ 
ing material. New standard wood cases 
shall comply with the requirement of 
paragraph 5.2.I.2. of Federal Specifica¬ 
tion C-E 271d “Eggs Shell, 1 ” dated No¬ 
vember 12, 1959. New standard fiber 
cases shall be of one of the following 
types: 

(60 Stat. 1090, as amended; 7 U.S.C. 1624) 

Done at Washington, D.C., this 28th 
day of March 1963. 

G. R. Grange, 
Deputy Administrator , 
Agricultural Marketing Service. 

(F.R. Doc. 63-3445; Filed, Apr. 3, 1963; 
8:45 a.m.] 


[ 7 CFR Part 908 ] 

HANDLING OF VALENCIA ORANGES 
GROWN IN ARIZONA AND DESIG¬ 
NATED PART OF CALIFORNIA 

Notice of Proposed Rule Making With 
Respect to Approval of Expenses 
and Fixing of Rate of Assessment 
for the 1962-63 Fiscal Year 

Consideration is being given to the 
following proposals submitted by the 
Valencia Orange Administrative Com¬ 
mittee, established under the market¬ 
ing agreement and Order No. 908, as 
amended (7 CFR Part 908), regulating 
fne handling of Valencia oranges grown 
m Arizona and designated part of Cali¬ 
fornia, effective under the applicable pro¬ 
visions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U -S.C. 601-674), as the agency to ad¬ 
minister the terms and provisions there- 
That expenses not to exceed 
*>180,000 will be necessarily incurred 
miring the fiscal year November 1, 1962, 
jnrough October 31,1963, for the mainte- 
p an £ e ar *d functioning of the committee 
stablished under the aforesaid market- 
g ^^enaent and order, as amended, 
mi (2) that there be fixed, as the share 
such expenses which each handler who 
No. 66-6 


first handles oranges shall pay during 
the fiscal year in accordance with the 
aforesaid marketing agreement and or¬ 
der, as amended, the rate of assessment 
of thirteen mills ($0,013) per carton of 
oranges handled by such handler as the 
first handler thereof during such fiscal 
year. 

All persons who desire to submit 
written data, views, or arguments in 
connection with the aforesaid proposals 
should file the same with the Director, 
Fruit and Vegetable Division, Agricul¬ 
tural Marketing Service, United States 
Department of Agriculture, Room 2077, 
South Building, Washington 25, D.C., not 
later than the 10th day after the publi¬ 
cation of this notice in the Federal 
Register. All documents should be filed 
in quadruplicate. 

As used herein, “handle,” “handler,” 
“oranges,” “fiscal year,” and “carton” 
shall have the same meaning as is given 
to each such term in said marketing 
agreement and order, as amended. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: March 29, 1963. 

Paul A. Nicholson, 
Deputy Director , Fruit and Veg¬ 
etable Division , Agricultural 
Marketing Service. 

[F.R. Doc. 63-3522; Filed, Apr. 3, 1963; 

8:51 ajn.] 


CIVIL AERONAUTICS BOARD 

[14 CFR Part 221 1 

[Economic Regs. Docket 14411; EDR-52] 

PART 221—CONSTRUCTION, PUBLI¬ 
CATION, FILING AND POSTING OF 
TARIFFS OF AIR CARRIERS AND OF 
FOREIGN AIR CARRIERS 

Proposed Limitation of Liability for 
Death or Injury of Passengers Under 
Warsaw Convention 

April 1, 1963. 

Notice is hereby given that the Civil 
Aeronautics Board has under considera¬ 
tion a proposed amendment to Part 221 
of the Economic Regulations which 


would provide for improved notice of 
limitation of liability for death or injury 
of passengers under the Warsaw Con¬ 
vention. 

The principal features of the proposed 
amendments are recited in the explana¬ 
tory statement and the proposed amend¬ 
ments to Part 221 are set forth in the 
proposed rule. This regulation is pro¬ 
posed under authority of sections 204(a), 
401 (e), 403, and 411 of The Federal Avia¬ 
tion Act of 1958, as amended (72 Stat. 
743, 754, 758, and 769; 49 U.S.C. 1324, 
1371,1373, and 1381). 

Interested persons may participate in 
the proposed rule making through sub¬ 
mission of ten (10) copies of written data, 
views or arguments pertaining thereto, 
addressed to the Docket Section, Civil 
Aeronautics Board, Washington 25, D.C. 
All relevant matter in communications 
received on or before May 20, 1963, will 
be considered by the Board before taking 
final action on the proposed rule. Copies 
of such communications will be available 
for examination by interested persons in 
the Docket Section of the Board, Room 
711, Universal Building, 1825 Connecti¬ 
cut Avenue NW., Washington, D.C., upon 
receipt thereof. 

By the Civil Aeronautics Board. 

[seal] Harold R. Sanderson, 

Secretary. 

Explanatory statement. The United 
States is party to the Convention for 
the Unification of Certain Rules Relat¬ 
ing to International Transportation by 
Air signed at Warsaw, October 12, 1929 
(Warsaw Convention), 49 Stat. 3000. 
The Convention limits the legal liability 
of airlines to passengers and shippers in 
“international transportation,” a term 
defined in Article 1 of the Convention. 
Most of the transportation to and from 
the United States and segments of inter¬ 
national journeys performed wholly 
within the United States are governed 
by the Convention. Among other things 
the Convention creates a presumption of 
liability on the part of the carrier and 
limits the carrier’s liability for death or 
injury of passengers to approximately 
$8,290, except in the case of willful mis¬ 
conduct or default deemed equivalent 
thereto. 

The Board recently participated in a 
study by the Interagency Group on In¬ 
ternational Aviation initiated by the 
Secretary of State on the relationship of 
the United States to the Warsaw Con¬ 
vention. As a result of such study it 
appears to the Board that the recoveries 
by passengers or their survivors from 
U.S. carriers for injury or death in cases 
covered by the Warsaw Convention have 
been substantially less than recoveries 
against such carriers in cases where the 
Convention does not apply. It also ap¬ 
pears to the Board that many passengers 
whose journeys are covered by the Con¬ 
vention may not be aware of the Con¬ 
vention limits. This seems to be 
especially so in the case of passengers 
traveling on flights between two points 
in the United States which constitute 
the domestic portion of an international 
journey of such passengers. Without 
actual knowledge of the limitation a 
passenger is unable to make a proper 
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judgment as to whether, in his particular 
circumstances, it would be desirable to 
purchase additional insurance to protect 
himself or his survivors in case of in¬ 
jury or death. 

The Warsaw Convention requires that 
the passenger be given a ticket contain¬ 
ing a statement that the transportation 
is subject to the rules relating to liability 
established by the Convention. The 
carriers comply with this requirement by 
a notice in small print on the face of the 
ticket reading as follows: “If the pas¬ 
senger’s journey involves an ultimate 
destination or stop in a country other 
than the country of departure, the War¬ 
saw Convention may be applicable and 
the Convention governs and in most 
cases limits the liability of carriers for 
death or personal injury and in respect 
of loss of or damage to baggage.” 

It appears to the Board that this notice 
may be inadequate in two major re¬ 
spects: First, the ticket is by no means 
the most effective instrument for advis¬ 
ing a passenger of a limitation of 
liability. There can be no assurance 
that a passenger will read his ticket at all 
or if he does, that he will read it under 
such circumstances as will enable him 
to realize the significance of the notice 
provision and take such protective action 
as his circumstances require. The type 
in which the notice is currently printed 
on the ticket is too small to alert the 
passengers to the importance of the 
matter. Second, the fact of greatest 
significance to the passenger, namely, 
the amount of the limitation on liability 
for death or injury does not appear in 
the notice. 

The Board proposes herein to require 
an improved form of notice by the 
carriers of the effect of the Convention. 

Carriers may, if they are so disposed, 
enter a special contract providing for a 
higher liability than the limit provided 
in the Convention. Such a contract 
could be effectuated by an appropriate 
tariff provision making it part of the 
transportation contract. The carriers’ 
tariffs should reflect the exercise of their 
choice in this respect. Specifically, it is 
proposed to require inclusion in all 
tariffs of a brief statement as to the 
applicability and effect of the Warsaw 
Convention including the amount of the 
limit in dollars. It is proposed also to 
require that this provision of the tariff 
be called to the attention of the public by 
requiring a specific statement to be 
printed on the face of the ticket in type 
substantially larger than the notice pres¬ 
ently appearing on the tickets. The 
proposed statement, like the present 
notice, is modeled after the language of 
Article III of the Hague Protocol of 
September 28,1955, but includes, in addi¬ 
tion, the amount of the liability limit in 
U.S. dollars. It is proposed also to re¬ 
quire that the same statement appearing 
on the ticket be displayed on a con¬ 
spicuous sign posted at each desk, sta¬ 
tion and position in the United States 
where tickets for international journeys 
are sold. The requirement of a sign 
would apply also to the officers of airline 
ticket agents in the United States. 

On January 22, 1963, the member 
carriers of the Air Traffic Conference of 
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America (ATC) submitted to the Board 
for approval under section 412(b) of the 
Federal Aviation Act of 1958, a resolu¬ 
tion effective March 22, 1963, providing 
for an improved form of notice of the 
limit of liability of the Warsaw Conven¬ 
tion, by means of a prescribed statement 
on a separate sheet of paper to be placed 
in the ticket envelope or attached to the 
ticket. (Agreement No. C.A.B. 16950.) 
The ATC statement would read as 
follows: 

ADVICE TO INTERNATIONAL PASSENGERS 

The United States and more than fifty 
other nations are parties to a treaty known 
as the ‘Warsaw Convention’, which estab¬ 
lishes uniform rules and standardized 
documents for international air transporta¬ 
tion, and certain conditions relating to lia¬ 
bility of carriers to international passengers 
and shippers. When the treaty applies, it 
imposes a stricter rule of liability on the 
carrier, but recovery for death or injury may 
be limited to approximately $8,290. Other 
limits apply to baggage and cargo. 

Additional protection can usually be ob¬ 
tained by purchasing insurance from a pri¬ 
vate company. Such insurance is not af¬ 
fected by any limitation of the carrier’s 
liability under the Warsaw Convention. For 
further information please consult your air¬ 
line or insurance company representative. 

In support of the Resolution, ATC con¬ 
tends that a separte notice accompany¬ 
ing the ticket is superior to other means 
of giving notice and has positive advan¬ 
tages. ATC argues that its proposed 
form of notice is most likely to be read 
by.all international passengers in ample 
time to make appropriate insurance ar¬ 
rangements, and would involve minimum 
impingement upon non-international 
passengers. 

The resolution may constitute a pos¬ 
sible alternate, modification, or supple¬ 
ment to the provisions of the rule here¬ 
in proposed. The Board will, therefore, 
withhold action on the ATC Resolution 
(Agreement No. CAB 16950) in order that 
simultaneous consideration may be given 
to the proposed rule, the ATC Resolu¬ 
tion and any alternative proposals which 
may be advanced for the purpose of im¬ 
proving the notice to the public of the 
limits of liability under the Convention. 
Interested persons are invited to com¬ 
ment on the ATC Resolution in this 
Docket. 

In addition, the Board is issuing an or¬ 
der 1 simultaneously herewith pointing 
out that the proposed rule, if adopted, 
would result in certain inconsistencies 
with the standard form of IATA ticket 
and baggage check approved by the 
Board under section 412(b) of the Act 
(Agreement No. CAB 10559-R-2, ap¬ 
proved in Order E-11024 of February 12, 
1957, 24 C.A.B. 575). Therefore, in con¬ 
nection with the consideration of the 
proposed amendment of Part 221 of the 
regulations, the order provides that the 
Board will reexamine its approval of the 
IATA Passenger Ticket and Baggage 
Check. Persons interested in such re¬ 
examination are invited to submit their 
views and comments for inclusion in this 
docket. 


1 E-19447, 28 F.R. 


The Civil Aeronautics Board proposes 
to amend Part 221 of the Economic Reg¬ 
ulations (14 CFR Part 221) as follows: 

1. By amending § 221.4 by adding a 
new paragraph (bb) to read as follows: 

(bb) “Warsaw Convention” means 
the Convention for the Unification of 
Certain Rules Relating to International 
Transportation by Air, 49 Stat. 3000. 

2. By adding a new paragraph (j) to 
§ 221.38 to read as follows: 

(j) Notice of limitation of liability for 
death or injury under the Warsaw Con¬ 
vention. Notwithstanding the provi¬ 
sions of paragraph (h) of this section, 
each air carrier and foreign air carrier 
shall publish in its tariffs a provision 
stating whether it avails itself of the 
limitation on liability to passengers as 
provided in Article 22(1) of the War¬ 
saw Convention or whether it has elected 
to agree to a higher limit of liability by 
a tariff provision. Unless the carrier 
elects to assume unlimited liability its 
tariffs shall contain a statement as to the 
applicability and effect of the Warsaw 
Convention including the amount of the 
liability limit in dollars. Where appli¬ 
cable, a statement advising passengers 
of the amount of any higher limit of 
liability assumed by the carrier shall be 
added. 

3. By amending § 221.171(b) to read as 
follows: 

(b) A carrier will be deemed to have 
complied with the requirement that it 
“post” tariffs, if it maintains at each 
station, office, or location a file in com¬ 
plete form of all tariff publications re¬ 
quired to be posted; and in the case of 
tariffs involving passenger fares, rules, 
charges or practices, notice to the pas¬ 
senger as required in §§ 221.174 and 
221.175. 

4. By amending Subpart N by adding 
a new section to read as follows: 

§ 221.175 Special notice of limited 
liability for death or injury under 
the Warsaw Convention. 

(a) In addition to the aforesaid re¬ 
quirements of this subpart, each air car¬ 
rier and foreign air carrier which, to any 
extent, avails itself of the limitation on 
liability to passengers provided by the 
Warsaw Convention, shall print on the 
face of tickets delivered to passengers 
whose transportation is governed by the 
Convention and whose place of departure 
or place of destination is in the United 
States, the following statement: 

ADVICE TO INTERNATIONAL PASSENGERS 

Passengers embarking upon a journey in¬ 
volving an ultimate destination or stop in a 
country other than the country of departure 
are advised that the Warsaw Convention may 
be applicable to their journey. The Conven¬ 
tion governs and in most cases limits the 
liability of carriers to passengers for death or 
personal injury to approximately $8,290 and 
limits liability for loss of or damage to bag¬ 
gage. 

Provided, however, that when the carrier 
elects to agree to a higher limit of liabil¬ 
ity to passengers than that provided in 
Article 22(1) of the Warsaw Convention, 
such statement shall be modified to re¬ 
flect the higher limit. The statement 
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prescribed herein shall be printed in type 
at least as large as ten point modem type 
and in ink contrasting with the ticket 

stock. 

(b) Each air carrier and foreign air 
carrier which, to any extent, avails itself 
of the limitation on liability to passen¬ 
gers provided by the Warsaw Conven¬ 
tion, shall also cause to be displayed 
continuously in a conspicuous public 
place at each desk, station, and position 
in the United States which is in charge 
of a person employed exclusively by it or 
by it jointly with another person, or by 
any agent employed by such air carrier 
or foreign air carrier to sell tickets to 
passengers whose transportation may be 
governed by the Warsaw Convention and 
whose place of departure or destination 
may be in the United States, a sign which 
shall have printed thereon the statement 
prescribed in paragraph (a) of this sec¬ 
tion. Such statement shall be printed 
in bold face type at least one-fourth of 
an inch high. 

[PH. Doc. 63-3533; Piled, Apr. 3, 1963; 

8:52 a.m.] 


FEDERAL AVIATION AGENCY 

E 14 CFR Part 71 [New] ] 

[airspace Docket No. 63-CE-10J 

CONTROL ZONE AND TRANSITION 
AREA 

Proposed Designation 

The Federal Aviation Agency is con¬ 
sidering amendments to Part 71 [New] 
of the Federal Aviation Regulations for 
the establishment of a control zone and, 
in implementation of CAR Amendments 
60-21/60-29, the establishment of a con¬ 
comitant transition area at Emporia, 
Kansas. Protection for aircraft con¬ 
ducting prescribed instrument approach 
procedures in the Emporia area is pres¬ 
ently afforded by the Olathe, Kansas, 
control area extension in conjunction 
with low altitude airways which traverse 
this area. 

The proposed control zone would be 
designated within a 5-mile radius of the 
Emporia Municipal Airport (latitude 38° - 
20'00" N., longitude 96°11T5" W.). This 
would provide protection for aircraft 
executing prescribed instrument ap¬ 
proach and departure procedures at that 
airport. Communications and weather 
reporting service would be provided by 
Ul m^ mporia Flight Service Station. 

The proposed transition area would be 
designated to extend upward from 700 
ieet above the surface within 2 miles 
each side of the Emporia VORTAC 134° 
i rue radial extending from the arc of a 
o-mue radius circle centered on the Em¬ 
poria Municipal Airport to 8 miles south- 
f* st °l the VORTAC; and to extend 
from 1,200 feet above the surface 
5 miles southwest and 8 miles 
northeast of the Emporia VORTAC 134° 
iVj® radiel extending from the VOR¬ 
TAC t0 12 mil6S southeast of the VOR- 

cm^ e i fl00r of the Portion of the Olathe 
loi area extension which would co¬ 


incide with the proposed transition area 
would automatically coincide with the 
floors of the transition area. The Olathe 
control area extension will be proposed 
for conversion to a transition area with 
appropriate floors pursuant to CAR 
Amendments 60-21/60-29 upon comple¬ 
tion of further studies of the airspace 
requirements in other portions of this 
area. 

Certain minor revisions to the pre¬ 
scribed instrument approach procedure 
would accompany the action proposed 
herein, but operational complexities 
would not be introduced nor would air¬ 
craft performance characteristics or 
established landing minimums be ad¬ 
versely affected. Specifics relating to 
these changes may be examined by con¬ 
tacting the Chief, Airspace Utilization 
Branch, Air Traffic Division, Central 
Region, Federal Aviation Agency, 4825 
Troost Avenue, Kansas City 10, Mo. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Assistant 
Administrator, Central Region, Attn: 
Chief, Air Traffic Division, Federal Avia¬ 
tion Agency, 4825 Troost Avenue, Kansas 
City 10, Mo. All communications re¬ 
ceived within forty-five days after pub¬ 
lication of this notice in the Federal 
Register will be considered before action 
is taken on the proposed amendment. 
No public hearing is contemplated at this 
time, but arrangements for informal 
conferences with Federal Aviation 
Agency officials may be made by con¬ 
tacting the Regional Air Traffic Division 
Chief, or the Chief, Airspace Utilization 
Division, Federal Aviation Agency, 
Washington 25, D.C. Any data, views 
or arguments presented during such con¬ 
ferences must also be submitted in writ¬ 
ing in accordance with this notice in 
order to become part of the record for 
consideration. The proposal contained 
in this notice may be changed in the 
light of comments received. 

The official Docket will be available 
for examination by interested persons 
at the Docket Section, Federal Aviation 
Agency, Room A-103, 1711 New York 
Avenue NW., Washington 25, D.C. An 
informal Docket will also be available for 
examination at the office of the Regional 
Air Traffic Division Chief. 

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348). 

Issued in Washington, D.C., on March 
28, 1963. 

Clifford P. Burton, 
Chief, Airspace Utilization Division. 

[F.R. Doc. 63-3487; Filed, Apr. 3, 1963; 

8:45 a.m.] 


[14 CFR Part 71 [New] ] 

[Airspace Docket No. 63-SW-10] 

CONTROL ZONE AND TRANSITION 
AREA 

Proposed Alteration and Designation 

Pursuant to the authority delegated to 
me by the Administrator (14 CFR 11.65), 


notice is hereby given that the Federal 
Aviation Agency is considering amend¬ 
ments to Part 71 [New] of the Federal 
Aviation Regulations, the substance of 
which is stated below. 

The Santa Fe, N. Mex., control zone 
is presently designated within a 5-mile 
radius of the Santa Fe County Municipal 
Airport. 

To implement the provisions of CAR 
Amendments 60-21/60-29 in the Santa 
Fe terminal area, the Federal Aviation 
Agency has under consideration the fol¬ 
lowing airspace actions: 

1. Redesignate the Santa Fe control 
zone to comprise the area within a 5- 
mile radius of the Santa Fe County Mu¬ 
nicipal Airport (latitude 35°37'00" N., 
longitude 106°05'25" W.); within 2 miles 
on each side of the extended centerline 
of runway 20 extending from the 5-mile 
radius zone to 5 miles southwest of the 
lift-off end of runway 20; and within 
2 miles on each side of the Santa Fe 
VORTAC 007° True radial extending 
from-the 5-mile radius zone to 11 miles 
north of the VORTAC. 

2. Designate the Santa Fe transition 
area as that airspace extending upward 
from 700 feet above the surface within a 
10-mile radius of the Santa Fe County 
Municipal Airport and within 2 miles on 
each side of the Santa Fe VORTAC 165° 
True radial extending from the 10-mile 
radius area to 8 miles south of the VOR¬ 
TAC; and that airspace extending up¬ 
ward from 1,200 feet above the surface 
bounded by a line beginning at latitude 
35°14'00" N., longitude 106°02'05" W.; 
thence counterclockwise along the arc of 
a 46-mile radius circle centered on the 
Albuquerque VORTAC; to latitude 35°- 
37'35" N., longitude 106°24'48" W.; to 
latitude 35°47'00" N., longitude 106°15'- 
00" W.; to latitude 35°47'00" N., longi¬ 
tude 105°50'00" W.; to latitude 35°14'- 
00" N., longitude 105°50'00" W.; to point 
of beginning, excluding the portion 
within the Los Alamos Restricted Area 
R-5101. 

3. The floor of the airways that tra¬ 
verse this transition area would auto¬ 
matically coincide with the floor of the 
transition area. 

The proposed alteration of the Santa 
Fe control zone and transition area would 
provide protection for aircraft executing 
prescribed holding, arrival and depar¬ 
ture procedures within the Santa Fe 
terminal area. The portion of the transi¬ 
tion area with a floor of 700 feet above 
the surface is proposed as a circular area 
10 miles in radius to eliminate multiple 
extensions. However, comments are in¬ 
vited from interested persons regarding 
an alternate proposal for the designation 
of the 700-foot portion of the transition 
area with the required number of ex¬ 
tensions. This alternate proposal would 
describe the portion of the Santa Fe 
transition area extending upward from 
700 feet above the surface as that air¬ 
space within 2 miles either side of the ex¬ 
tended centerline of the Santa Fe County 
Municipal Airport Runway 20 extending 
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from 5 miles southwest of the southwest 
end of the runway to 10 miles southwest 
of the airport; within 2 miles either side 
of the Santa Fe VORTAC 007° True ra¬ 
dial extending from 11 miles northeast 
to 15 miles northeast of the VORTAC; 
within 2 miles on each side of the Santa 
Fe VORTAC 117° and 297° True radials 
extending from 3 miles northwest of the 
VORTAC to 3 miles southeast of the 
VORTAC; and within 2 miles on each 
side of the Santa Fe VORTAC 165° and 
345° True radials extending from the 
arc of a 5-mile radius circle centered at 
the Santa Fe County Municipal Airport 
to 8 miles south of the VORTAC. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should 
be submitted in triplicate to the As¬ 
sistant Administrator, Southwest Region, 
Attn: Chief, Air Traffic Division, Fed¬ 
eral Aviation Agency, P.O. Box 1689, 
Fort Worth 1, Tex. All communications 
received within forty-five days after 
publication of this notice in the Federal 
Register will be considered before action 
is taken on the proposed amendment. 
No public hearing is contemplated at 
this time, but arrangements for informal 
conferences with Federal Aviation 
Agency officials may be made by con¬ 
tacting the Regional Air Traffic Division 
Chief, or the Chief, Airspace Utilization 
Division, Federal Aviation Agency, 
Washington 25, D.C. Any data, views 
or arguments presented during such 
conferences must also be submitted in 
writing in accordance with this notice 
in order to become part of the record for 
consideration. The proposal contained 
in this notice may be changed in the 
light*of comments received. 

The official Docket will be available 
for examination by interested persons 
at the Docket Section, Federal Aviation 
Agency, Room A-103, 1711 New York 
Avenue NW., Washington 25, D.C. An 
informal Docket will also be available 
for examination at the office of the 
Regional Air Traffic Division Chief. 

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348). 

Issued in Washington, D.C., on March 
28, 1963. 

Clifford P. Burton, 
Chief, Airspace Utilization Division. 

[F.R. Doc. 63-3488; Filed, Apr. 3, 1963; 

8:45 a.m.] 


[ 14 CFR Part 71 [New! 1 

[Airspace Docket No. 62-WE-1501 

CONTROL ZONE AND TRANSITION 
AREA 

Proposed Alteration 

Notice is hereby given that the Fed¬ 
eral Aviation Agency is considering 
amendments to Part 71 [New] of the 
Federal Aviation Regulations, the sub¬ 
stance of which is stated below. 

The following controlled airspace is 
presently designated within the Paso 
Robles, Calif., terminal area: 

1. The Paso Robles control zone is 
presently designated within a 3-mile 
radius of Paso Robles County Airport 
(latitude 35°40T5" N., longitude 120°37'- 
35" W.). 

2. The Paso Robles transition area is 
presently designated as that airspace ex¬ 
tending upward from 1,200 feet above the 
surface within a 20-mile radius of the 
Paso Robles VOR, excluding the portion 
within R-2504 and the airspace within 
Federal airways. 

To complete the implementation of the 
provisions of CAR Amendments 60- 
21/60-29 in the Paso Robles terminal 
area, the Federal Aviation Agency has 
under consideration the following air¬ 
space actions: 

1. Alter the Paso Robles control zone 
by redesignating it to comprise that air¬ 
space within a 5-mile radius of Paso 
Robles County Airport (latitude 35°40'- 
15" N., longitude 120°37'35" W.). 

2. Alter the Paso Robles transition 
area by redesignating it to comprise that 
airspace extending upward from 700 feet 
above the surface within 2 miles on each 
side of the Paso Robles VOR 332° and 
342° True radials extending from the arc 
of a 5-mile radius circle centered on the 
Paso Robles County Airport (latitude 
35°40'15" N., longitude 120°37'35" W.) 
to 10 miles northwest of the VOR; and 
within 2 miles on each side of the Paso 
Robles VOR 146° True radial extending 
from the arc of a 5-mile radius circle 
centered on the Paso Robles County Air¬ 
port to 8 miles southeast of the VOR; 
that airspace extending upward from 
1,200 feet above the surface within 12 
miles northeast and 7 miles southwest of 
the Paso Robles 146° and 326° True ra¬ 
dials extending from 24 miles northwest 
to 20 miles southeast of the VOR, ex¬ 
cluding the portion within R^-2504. 

The floor of the airways that traverse 
the transition area would automatically 
coincide with the floor of the transition 
area. 


The action proposed herein would re¬ 
duce the over-all size of the presently 
designated transition area at Paso 
Robles. The portion released by this ac¬ 
tion is no longer required for air traffic 
control purposes. The portion retained 
would provide protection for aircraft exe¬ 
cuting prescribed instrument holding, 
arrival and departure procedures within 
the Paso Robles terminal area. 

Specific and detailed changes to pro¬ 
cedures and minimum instrument flight 
rules altitudes that would be required 
may be examined by contacting the 
Chief, Airspace Utilization Branch, Air 
Traffic Division, Western Region, Federal 
Aviation Agency, 5651 West Manchester 
Avenue, P.O. Box 90007, Airport Station, 
Los Angeles 9, Calif. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Assistant 
Administrator, Western Region, Attn: 
Chief, Air Traffic Division, Federal Avia¬ 
tion Agency, 5651 West Manchester 
Avenue, P.O. Box 90007, Airport Station, 
Los Angeles 9, Calif. All communica¬ 
tions received within forty-five days 
after publication of this notice in the 
Federal Register will be considered be¬ 
fore action is taken on the proposed 
amendment. No public hearing is con¬ 
templated at this time, but arrangements 
for informal conferences with Federal 
Aviation Agency officials may be made 
by contacting the Regional Air Traffic 
Division Chief, or the Chief, Airspace j 
Utilization Division, Federal Aviation j 
Agency, Washington 25, D.C. Any data, 
views or arguments presented during j 
such conferences must also be submitted 
in writing in accordance with this notice 
in order to become part of the record 
for consideration. The proposal con¬ 
tained in this notice may be changed in 
the light of comments received. 

The official Docket will be available for 
examination by interested persons at 
the Docket Section, Federal Aviation 
Agency, Room A-103, 1711 New York 
Avenue NW., Washington 25, D.C. An 
informal Docket will also be available 
for examination at the office of the Re¬ 
gional Air Traffic Division Chief. 

This amendment is proposed under I 
section 307(a) of the Federal Aviation I 
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348). 

Issued in Washington, D.C., on March I 
28, 1963. 

Clifford P. Burton, I 
Chief, Airspace Utilization Division. I 
[F.R. Doc. 63-3489; Filed, Apr. 3, 1963: I 
8:45 a.m.] I 





Notices 


DEPARTMENT OF THE TREASURY 

Bureau of Customs 

[T.D. 55867] 


COTTON TEXTILES AND COTTON TEX¬ 
TILE PRODUCTS PRODUCED OR 
MANUFACTURED IN THE REPUBLIC 
OF CHINA 


Revision of Level of Restraint 


March 29,1963. 

Reference is made to Treasury Deci¬ 
sion 55802, dated January 3, 1963 (28 
F.R. 324), concerning certain levels of 
certain categories of cotton textiles 
which may be entered in the United 
States during a certain period. This 
action was taken pursuant to a letter 
of December 20, 1962, from the Chair¬ 
man, President's Cabinet Textile Ad¬ 
visory Committee. 

Attached to the Committee letter was 
a schedule stating the levels of restraint. 
There is published below a letter of 
March 15, 1963, from the Chairman, 
President’s Cabinet Textile Advisory 
Committee, authorizing a new level of 
restraint for Category 51. Collectors of 
customs and appraisers of merchandise 
have been advised of procedures to be 
followed in carrying out the directions 
in the letter and have been instructed 
to bring such procedures to the attention 
of all brokers, importers, and others 
concerned. 

[seal] Philip Nichols, Jr., 

Commissioner of Customs. 


The Secretary of Commerce, 
Washington 25, D.C., March 15, 1963. 


President’s Cabinet Textile Advisory 
Committee 

Commissioner of Customs, 

Department of the Treasury, 

Washington, D.C. 


Dear Mr. Commissioner : On December 20, 
1962, the Chairman of the President’s Cabi¬ 
net Textile Advisory Committee wrote you 
directing that entry into the United States 
a nd withdrawal from warehouse for con¬ 
sumption in the United States of cotton tex¬ 
tiles and cotton textile products in Category 
i» and other listed categories produced or 
S. a K U uf Ctured in the Republic of China, be 
prohibited in excess of designated levels for 
the p eri ° d November 13, 1962, through Sep¬ 
tember 30,1963. 


Because of differences in the interpretation 
haA ategory classifications, an adjustment 
s been agreed upon between the two coun- 
es which results in an increase in the 
Category 51 which may be al- 
hrmc* * be entered or withdrawn from ware- 
duri^fr»^ C +L COnsuin ^ tion in the United States 

Septembe^30 ba i a 963 e ° f **“ P6rl0d endl " g 

terM e rt. dJ , Uste<1 atnoun ts which may be en- 
follows* rin ^ tlle a PP lica t> Ie periods are as 


Period Amounts (Sosen) 

Nov. 13, 1962, through Mar. 31, 1963- 172,428 
Nov. 13, 1962, through June 30, 1963- 194,870 
Nov. 13, 1962, through Sept. 30, 1963. 194, 870 

This adjusted schedule shall be effective 
immediately. The detailed description of 
Category 51 in terms of Schedule A numbers 
and U.S.I.D.A. numbers was attached to our 
letter to you of October 22, 1962, published 
in the Federal Register on November 1, 1962. 
You are requested to publish this letter in 
the Federal Register. 

Sincerely yours, 

Luther H. Hodges, 
Secretary of Commerce, and Chair¬ 
man, President’s Cabinet Textile 
Advisory Committee. 

[F.R. Doc. 63-3528; Filed, Apr. 3, 1963; 
8:52 a.m.] 


DEPARTMENT OF THE INTERIOR 


Bureau of Land Management 
COLORADO 

Notice of Proposed Withdrawal and 
Reservation of Lands 


March 27,1963. 

The United States Forest Service of 
the Department of Agriculture has filed 
an application, Serial Number C- 
0104137, for the withdrawal of land from 
all forms of appropriation under the 
Public Land Laws, including the mining 
but not the mineral leasing laws, sub¬ 
ject to valid existing claims. 

The applicant desires the lands for 
development of public recreational facil¬ 
ities in connection with the Dillon Rec¬ 
reation Area around the Dillon Reser¬ 
voir, now under construction. 

For a period of 30 days from the date 
of publication of this notice, all persons 
who wish to submit comments, sugges¬ 
tions, or objections in connection with 
the proposed withdrawal may present 
their views in writing to the Land Office 
Manager, Bureau of Land Management, 
Department of the Interior, Colorado 
Land Office, Gas and Electric Building, 
910—15th Street, Denver 2, Colorado. 

If circumstances warrant it, a public 
hearing will be held at a convenient time 
and place, which will be announced. 

The determination of the Secretary on 
the Application will be published in the 
Federal Register. A separate notice will 
be sent to each interested party of 
record. 

The lands affected are: 


Sixth Principal Meridian, Colorado 


T. 5 S., R. 77 W., 

sec. i7,sy 2 sw^swt4; 

Sec. 19, Lots 1, 2, 4, 5, 6, 7, 8, Ey 2 Ey 2 ; 

Sec. 30, Lots 1, 2, 3, 4, Ey 2 Ey 2 , Ny 2 SE^ 


Sec. 31, Lots 1, 2, 3,4, W/ 2 Ey 2 . 


T. 5 S„ R. 78 W., 

Sec. 13, Lot 1, N^SE^, SW^SE^, NE 14 
NW^4,NE^; 

Sec. 24, Lot 1, NWt 4 NE} 4 , Si/ 2 NEt4, Ny 2 
SE^.SE&SEfc. 

• The area described totals 1,226.35 
acres. 

W. F. Meek, 
Land Office Manager. 

[F.R. Doc. 63-3503; Filed, Apr. 3, 1963; 
8:47 a.m.] 


ALASKA 

Notice of Termination of a Portion of 
Proposed Withdrawal and Reserva¬ 
tion of Lands 

March 26,1963. 

Notice of an application, Serial No. 
F-019746, for withdrawal and reserva¬ 
tion of lands was published as Federal 
Register Document No. 174 on page 6840 
of the issue for September 5, 1958, 
amended by notice published as Federal 
Register Document No. 84, on page 3385 
of the issue for April 30, 1959. The ap¬ 
plicant agency has cancelled its appli¬ 
cation insofar as it involved the lands 
described below. Therefore, pursuant 
to the regulations contained in 43 CFR, 
Part 295, such lands will be at 10:00 a.m. 
on April 1, 1963, relieved of the segrega¬ 
tive effect of the above mentioned 
application. 

The lands involved in this notice of 
termination are: 

Description: Beginning at a point at ap¬ 
proximate latitude 68°20.5' N., longitude 
166°43' W.; thence northeasterly to latitude 
68°29' N., longitude 66° 19’ W.; thence east¬ 
erly to latitude 68°31'N., longitude 166° 19' 
W.; thence southeasterly to latitude 68° 18' 
N., longitude 164°22' W.; thence southerly to 
latitude 68°0' N., longitude 164°03' W.; 
thence southwesterly to latitude 67°45' N., 
longitude 164°35' W.; thence northwesterly 
to latitude 63°3.6' N., longitude 165°29.3' W.; 
thence northeasterly to latitude 68°9.7' N., 
longitude 165° 19.3' W.; thence northwesterly 
along the southerly mean high water mark 
of the Kukpuk River to latitude 68° 17.3' N., 
longitude 165°39.4' W.; thence southeasterly 
to latitude 68°6.9' N., longitude 165°50.7' W.; 
thence northwesterly to latitude 68°9.8' N., 
longitude 165°59.5' W.; thence northwesterly 
to latitude 68°20.5' N., longitude 166°43' W., 
the point of beginning. 

Containing approximately 1,013,100 
acres. 

Daniel A. Jones, 
Manager. 

[F.R. Doc. 63-3502; Filed, Apr. 3, 1963; 

8:47 a .m.] 

[Serial No. Idaho 013851 [ 

IDAHO 

Order Providing for Opening of Public 
Lands 

March 28, 1963. 

1. In exchange of lands made under 
the provisions of Section 8 of the Act 
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NOTICES 


of June 28, 1934 (48 Stat. 1269); as 
amended June 26, 1936 (49 Stat. 1976; 43 
U.S.C. 315g), the following described 
lands have been reconveyed to the 
United States: 

Boise Meridian, Idaho 
Parcel 1 

T. 4S..R.9E., 

Sec. 27: WftSW%- 

The land is located in Elmore County 
about 10 miles northwest of Glens Ferry. 

Parcel 2 

T. 6 S, R.5E., 

Sec. 34: Ey 2 NWy 4 . 

The land is located in Owyhee County 
about 4 miles southwest of Bruneau. 

Parcel 3 

T. 7 S..R.4E., 

Sec. 1: NW%SE%. 

The land is located in Owyhee County 
about 10 miles southwest of Bruneau. 

Parcel 4 

T. 13 S., R. 13 E., 
sec. 3i: Ey 2 wy 2 . 

The land is located in Twin Falls County 
about 12 miles southwest of Roseworth. 

Parcel 5 

T. 14 S., R. 4 E., 

Sec. 33: SE%NE*4; 

Sec. 34: SWy 4 NW^. 

The land is located in Owyhee County 
about 1 mile northeast of the northeast cor¬ 
ner of the Duck Valley Indian Reservation. 

Parcel 6 

T. 14 S.,R. 11 E., 

Sec. 27: E%. 

The land is located in Owyhee County 
about 9 miles north of Three Creek. 

Parcel 7 

T. 14S..R. 12 E., 

Sec. 12: SE^. 

The land is located in Twin Falls County 
about 16 miles southwest of Roseworth. 

Parcel 8 

T.8N..R. 3 E., 

Sec.9: Ey 2 wy 2 . ^ ^ 

The land is located in Boise County about 
5 miles southeast of Banks. 

The areas described aggregate 1080 
acres. 

2. The lands involved are situated in 
southwestern Idaho and are generally 
suitable for the grazing of livestock. 
Some of the lands in Parcels 1 through 7 
would be suitable for cultivation if a 
water supply were developed. The land 
in Parcel 8 is steep and rocky. The use 
of this land is and will continue to be the 
sustained yield of timber production. 

3. No application for these lands will 
be allowed under the homestead, desert 
land, small tract, or any other non¬ 
mineral public land law, unless the lands 
have already been classified as valuable, 
or suitable for such type of application, 
or shall be so classified upon considera¬ 
tion of an application. Any application 
that is filed will be considered on its 
merits. The lands will not be subject 
to occupancy or disposition until they 
have been classified. 

4. Subject to any existing valid rights 
and the requirements of applicable law, 
the lands described in paragraph 1, 
hereof, are hereby opened to filing ap¬ 
plications, selections, and locations in 
accordance with the following: 

a. Applications and selections under 
the nonmineral public land laws and ap¬ 


plications and offers under the mineral 
leasing laws may be presented to the 
Manager mentioned below, beginning on 
the date of this order. Such applica¬ 
tions, selections, and offers will be con¬ 
sidered as filed on the hour and respec¬ 
tive dates shown for the various classes 
enumerated in the following paragraphs: 

(1) Applications by persons having 
prior existing valid settlement rights, 

. preference rights conferred by existing 
laws, or equitable claims subject to al¬ 
lowance and confirmation will be ad¬ 
judicated on the facts, presented in 
support of each claim or right. All 
applications presented by persons other 
than those referred to in this paragraph 
will be subject to the applications and 
claims mentioned in this paragraph. 

(2) All valid applications and selec¬ 
tions under the nonmineral public land 
laws and applications and offers under 
the mineral leasing laws presented prior 
to 10:00 a.m. April 30, 1963, will be con¬ 
sidered as simultaneously filed at that 
hour. Rights under such applications 
and selections and offers filed after that 
hour will be governed by the time of 
filing. 

b. The lands will be open to location 
under the United States mining laws, 
beginning 10:00 a.m. on April 30, 1963. 

5. Persons claiming preference rights 
based upon valid settlement, statutory 
preference, or equitable claims must 
enclose properly corroborated state¬ 
ments in support of their applications, 
setting forth all facts relevant to their 
claims. Detailed rules and regulations 
governing applications which may be 
filed pursuant to this notice can be 
found in Title 43 of the Code of Federal 
Regulations. 

6. Inquiries concerning the lands 
should be addressed to the Manager, 
Idaho Land Office, Box 2237, Boise, 
Idaho. 

Michael T. Solan, 
Land Office Manager. 

[F.R. Doc. 63-3504; Filed, Apr. 3, 1963; 
8:47 ajn.] 


[Serial No. Idaho 013854] 

IDAHO 

Order Providing for Opening of Public 
Lands 

March 28, 1963. 

1. In exchange of lands made under 
the provisions of Section 8 of the Act 
of June 28, 1934 (48 Stat. 1269); as 
amended June 26, 1936 (49 Stat. 1976; 
43 U.S.C. 315g), the following described 
lands have been reconveyed to the United 
States: 

Boise Meridian, Idaho 
Parcel 1 

T. 14 N., R. 22 E., 

Sec. 1: Lots 3, 4, S%NW%; 

Sec. 2: Lots 1, 2, sy 2 NEV4- 
The lands are located in Lemhi County 
about 5 miles easterly of May. 

Parcel 2 

T. 15 N., R. 19 E., 

Sec. 34: Lot 4, NWV4SEV4- 
The lands are located in Custer County 
about 5 miles northeast of Challis. 


Parcel 3 

T. 19 N.,R. 24 E., 

Sec. 6: SE%SW%; 

Sec. 7: NEftNWK. 

The lands are located in Lemhi County 
about 2 y 2 miles northwest of Tendoy. 

The areas described aggregate 480.75 
acres. 

2. The land in Parcel 1 is of smooth 
surface with gravelly soil. Generally it 
is of tillable quality. The lands in Par¬ 
cels 2 and 3 are undulating to steep foot¬ 
hills with rocky soils. Generally these 
lands lack suitability for tillage. All of 
the lands sustain a vegetative cover of 
sagebrush and native grasses. 

3. No application for these lands will 
be allowed under the homestead, desert 
land, small tract, or any other non¬ 
mineral public land law, unless the lands 
have already been classified as valuable, 
or suitable for such type of application, 
or shall be so classified upon considera¬ 
tion of an application. Any application 
that is filed will be considered on its 
merits. The lands will not be subject to 
occupancy or disposition until they have 
been classified. 

4. Subject to any existing valid rights 
and the requirements of applicable law, 
the lands described in paragraph 1, 
hereof, are hereby opened to filing appli¬ 
cations, selections, and locations in ac¬ 
cordance with the following: 

a. Applications and selections under 
the nonmineral public land laws and ap¬ 
plications and offers under the mineral 
leasing laws may be presented to the 
Manager mentioned below, beginning on 
the date of this order. Such applica¬ 
tions, selections, and offers will be con¬ 
sidered as filed on the hour and respec¬ 
tive dates shown for the various classes 
enumerated in the following paragraphs: 

(1) Applications by persons having 
prior existing valid settlement rights, 
preference rights conferred by existing 
laws, or equitable claims subject to allow¬ 
ance and confirmation will be adjudi¬ 
cated on the facts presented in support 
of each claim or right. All applications 
presented by persons other than those 
referred to in this paragraph will be sub¬ 
ject to the applications and claims 
mentioned in this paragraph. 

(2) All valid applications and selec¬ 

tions under the nonmineral public land 
laws and applications and offers undei 
the mineral leasing laws presented prior 
to 10:00 a.m. April 30, 1963, will be con¬ 
sidered as simultaneously filed at that 
hour. Rights under such applications 
and selections and offers filed after that 
hour will be governed by the time oi 
fifing. , 

b. The lands will be open to location 
under the United States mining W 
beginning 10:00 a.m. on April 30, 

c. The lands in Parcel 2 are incluaeo 
in Powersite Reserve No. 223. Any &PP 1 
cations, selections, entries, locations, o 
offers on these lands will be subject^ 
the provisions of section 24 of the * 
eral Power Act of June 10, 1920 (41 Sta, 
1075); as amended (49 Stat. 846; 
U.S.C. 818), as provided in 43 CFR 1°*’ 

5. Persons claiming preference rign 
based upon valid settlement, stat ^ 1]S { 
preference, or equitable claims 
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enclose properly corroborated statements 
in support of their applications, setting 
forth all facts relevant to their claims. 
Detailed rules and regulations governing 
applications which may be filed pursuant 
to this notice can be found in Title 43 of 
the Code of Federal Regulations. 

6. Inquiries concerning the lands 
should be addressed to the Manager, 
Idaho Land Office, Box 2237, Boise, 
Idaho. 

Michael T. Solan, 
Land Office Manager . 

[F.R. Doc. 63-3505; Filed, Apr. 3, 1963; 

8:48 a.m.] 


[Serial No. Idaho 013855] 

IDAHO 

Order Providing for Opening of Public 
Lands 


March 28, 1963. 

1. In exchange of lands made under 
the provisions of section 8 of the Act of 
June 28, 1934 (48 Stat. 1269) ; as amend¬ 
ed June 26,1936 (49 Stat. 1976; 43 U.S.C. 
315g), the following described lands 
have been reconveyed to the United 
States: 

Boise Meridian, Idaho 

T. 6 S., R. 19 E., 

Sec. 23: SWy 4 NWy 4 , SW*4. 

T. 7 S.. R. 19 E., • 

Sec. 10: NE&NEV4; 

Sec. 11: N14NWV4. 


The areas described aggregate 320 

acres. 

2. The lands are located in Lincoln 
County from 4 to 5 miles southeast of 
Dietrich, Idaho. The lands are charac¬ 
teristic of the uncultivated lands in this 
area, being of a light sandy loam texture, 
having several rough lava outcroppings 
and undulating in character. Under 
present conditions, the lands have little 
suitability or potential for the produc¬ 
tion of agricultural crops. The vegeta¬ 
tive cover is primarily cheatgrass. The 
highest use of the land is considered to 
be the grazing of livestock. 

3. No application for these lands will 
be allowed under the homestead, desert 
land, small tract, or any other nonmin¬ 
eral public land law, unless the lands 
nave already been classified as valuable, 
or suitable for such type of application, 
or shall be so classified upon considera- 
uon of an application. Any application 
nat is filed will be considered on its 
merits. The lands will not be subject to 
occupancy or disposition until they have 
been classified. 

any exi sting valid rights 
dna the requirements of applicable law, 
w described in paragraph 1, 

nw- are hereby opened to filing ap- 
mications, selections, and locations in 
ordance with the following: 
thn ^Plications and selections under 
anniip°? mineral public land laws and 
le P ad^ atl i 0ns and offers under the mineral 
Manof laws may be Presented to the 
thp ment ioned below, beginning on 
tions ^ °l this order * Such applica- 
sidprpH 6160 ^ 1 ! 0118, and offers will be con- 
tive fi t? ed on the hour and respec- 
enunufr'*? bown for the various classes 
enumerated in the following paragraphs: 


(1) Applications by persons having 
prior existing valid settlement rights, 
preference rights conferred by existing 
laws, or equitable claims subject *0 al¬ 
lowance and confirmation will be ad¬ 
judicated on the facts presented in sup¬ 
port of each claim or right. All applica¬ 
tions presented by persons other than 
those referred to in this paragraph will 
be subject to the applications and claims 
mentioned in this paragraph. 

(2) All valid applications and selec¬ 
tions under the nonmineral public land 
laws and applications and offers under 
the mineral leasing laws presented prior 
to 10:00 a.m. April 30, 1963, will be con¬ 
sidered as simultaneously filed at that 
hour. Rights under such applications 
and selections and offers filed after that 
hour will be governed by the time of 
filing. 

b. The lands will be open to lo¬ 
cation under the United States mining 
laws, beginning 10:00 a.m. on April 30, 
1963. 

5. Persons claiming preference rights 
based upon valid settlement, statutory 
preference, or equitable claims must en¬ 
close properly corroborated statements 
in support of their applications, setting 
forth all facts relevant to their claims. 
Detailed rules and regulations govern¬ 
ing applications which may be filed pur¬ 
suant to this notice can be found in 
Title 43 of the Code of Federal Regula¬ 
tions. 

6. Inquiries concerning the lands 
should be addressed to the Manager, 
Idaho Land Office, Box 2237, Boise, 
Idaho. 

Michael T. Solan, 
Land Office Manager. 

[F.R. Doc. 63-3506; Filed, Apr. 3, 1963; 

8:48 a.m.] 


MONTANA 

Notice of Proposed Withdrawal and 
Reservation of Lands 

March 28, 1963. 

The United States Department of Ag¬ 
riculture has filed an application Serial 
Number Montana 056883 for the with¬ 
drawal and reservation of the lands de¬ 
scribed below, for inclusion in the Bitter¬ 
root National Forest. The lands were 
previously withdrawn from settlement, 
location, sale or entry, for a Ranger Sta¬ 
tion in the Administration of the Na¬ 
tional Forest. The applicant desires the 
land in order to protect timber and 
watershed resources. 

For a period of 30 days from the date 
of publication of this notice, all per¬ 
sons who wish to submit comments, sug¬ 
gestions, or objections in connection with 
the proposed withdrawal may present 
their views in writing to the undersigned 
officer of the Bureau of Land Manage¬ 
ment, Department of the Interior, 1245 
North 29th Street, Billings, Montana. 

If circumstances warrant it, a public 
hearing will be held at a convenient time 
and place, which will be announced. 

The determination of the Secretary on 
the application will be published in the 
Federal Register. A separate notice will 
be sent to each interested party of 
record. 


The lands involved in the application 
are: 

Principal Meridian, Montana 


T. 5 N., R. 20 W., 

Sec. 34, NE*4, NI/ 2 SE&, SE^SW%. 


The area described contains 280.00 
acres. 


R. Paul Rigtrup, 
Manager , Land Office. 


[F.R. Doc. 63-3507; Filed, Apr. 3, 1963; 

8:48 a.m.] 


WASHINGTON 

Notice of Filing of Washington State 
Protraction Diagram 

Notice is hereby given that effective 
April 30, 1963, the following protraction 
diagram, approved January 8, 1963, is 
officially filed of record in the Washing¬ 
ton Land Office. In accordance with 
Title 43, Code of Federal Regulations, 
this protraction will become the basic 
record for describing the land for all au¬ 
thorized purposes at and after 10 a.m. 
of the above effective date. Until this 
date and time, the diagram has been 
placed in the open files and is available 
to the public for information only. 

Willamette Meridian 
Washington Protraction Diagram No. 3 

T. 26 N., R. 9 E., 

Sec. 1. 

T. 26 N., R. 10 E., 

Sec. 6. 

T. 27 N., R. 9 E., 

Sec. 36. 

T. 27 N., R. 10 E., 

Sec. 31. 

Copies of this diagram are for sale at 
the Washington Land Office, Bureau of 
Land Management, Room 670, Bon 
Marche Building, Spokane 1, Washing¬ 
ton. 

John G. Walters, 
Manager. 

[F.R. Doc. 63-3508; Filed, Apr. 3, 1963; 
8:48 a.m.] 


IDAHO 

Notice of Proposed Withdrawal and 
Reservation of Lands 

March 27,1963. 

The Department of Agriculture has 
filed an application, Serial Number Idaho 
013935 for the withdrawal of the lands 
described below, from all forms of ap¬ 
propriation under the public land laws, 
including the mining laws. The appli¬ 
cant desires the land for nine administra¬ 
tive and ten recreation sites which are 
developed and are being used. 

For a period of 30 days from the date 
of publication of this notice, all persons 
who wish to submit comments, sugges¬ 
tions, or objections in connection with 
the proposed withdrawal may present 
their views in writing to the undersigned 
officer of the Bureau of Land Manage¬ 
ment, Department of the Interior, P.O. 
Box 2237, Boise, Idaho. 

If circumstances warrant it, a public 
hearing will be held at a convenient time 
and place, which will be announced. 
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The determination of the Secretary on 
the application will be published in the 
Federal Register. A separate notice will 
be sent to each interested party of record. 

The lands involved in the application 
are: 

Boise Meridian, Idaho 

CLEARWATER NATIONAL FOREST 

Canyon Ranger Station Administrative Site 

T. 40 N., R. 7 E., 

Sec. 4: Lots 9, 10. 

Totaling 40.10 acres. 

Sheep Mountain Work Center 

T. 39 N., R. 7 E., 

Sec. 5: NE&SW&SE^. 

Totaling 10 acres. 

Bungalow Ranger Station Administrative 
Site 

T. 38 N., R. 8 E., unsurveyed, but which will 
be when surveyed: 

sec. is: sy 3 Nwy 4 swy 4 , e y 2 Sw y 4 sw y 4 , 
Nwy 4 swy 4 swy 4 . 

Totaling 50 acres. 

Weitas Guard Station 
T. 37N..R. 8 E., 

Sec. 15: SE&NE&NW,^, SW&NW&NE^. 
Totaling 20 acres. 

Kelly Creek Ranger Station Administrative 
Site 

T. 39 N., R. 11 E., unsurveyed, but which 
will be when surveyed: 

Sec. 16: N%NE%SW%, N%Sy 2 NE y 4 SW */ 4 . 
Totaling 30 acres. 

Smith Creek Work Center 

T. 33 N., R. 6 E., 

Sec. 29: N NW y 4 NEy 4 . 

Totaling 20 acres. 

Lochsa Work Center 

T. 35 N., R. 9 E., unsurveyed, but which 
will be when surveyed: 

Sec. 27: SW%SW%SW%; 

Sec. 34: Ny 2 NWy 4 NWy 4 . 

Totaling 30 acres. 

Elk Summit Work Center and Pasture 

T. 35 N., R. 14 E., unsurveyed, but which will 
be when surveyed: 

Sec. 36: E^SW^SE^, WVkSE^SE^. 

T. 34 N., R. 14 E., unsurveyed, but which will 
be when surveyed: 

Sec. l: Ny 2 NWy 4 NE^. 

Totaling 60 acres. 

Kelly Forks Administrative Site & Pasture 

T. 39 N., R. 9 E., unsurveyed, but which will 
be when surveyed: 

Sec. 13: SWy 4 NEy 4 SEy 4 , S^NW^SE^, 
NE y 4 SW *4 SE %, SEy 4 SEy 4 . 

T. 39 N., R. 10 E., unsurveyed, but which will 
be when surveyed: 

Sec. 18: Sy 2 SW^NWy 4 SWy 4 , NW*4SW*4 
swy 4 . 

Totaling 95 acres. 

Cayuse Landing Field and Recreation Area 

T. 38 N., R. 11 E., unsurveyed, but which will 
be when surveyed: 

sec. 3: nw%sw%nw%, Ny 2 swy 4 swy 4 
NWy 4 ; 

Sec. 4: Sy 2 SEy 4 SW^NEiA, e y 2 SE y 4 ne y 4 , 
SWftSE%NE%, NWy 4 NEi/ 4 SEy 4 , NEy 4 
NW 1 / 4 SE 1 / 4 . 

Totaling 70 acres. 

Cold Springs Mill Site and Pond 
T 39 N R 9 E 

Sec. 14: SW^NW^SW^, nMjSE&NW^ 

swy 4 ,Ny 2 Nwy 4 swy 4 swy4; 

Sec. 15: NE l / 4 SE l / 4 NE y 4 SE l / 4 , Sy 2 Sy 2 NEy 4 
se y 4 , Ny 2 Ny 2 SEy 4 sEy 4 . 

Totaling 42.5 acres. 


NOTICES 

Aquarius Campground 

T. 40 N., R. 7 E., 

Sec. 5: Lot 5; 

Sec. 6: Sy 2 of Lot 1. 

Totaling 35.87 acres. 

Noe Creek Campground 
T 39 N R 9 E 

Sec. 31: SW^NE&NE^NE^, Wy 2 SEV4 
ne^ne^, wy 2 NEy4SE^NEy4. 

Totaling 12.5 acres. 

Weitas Creek Campground 

T. 38 N., R. 8 E., unsurveyed, but which will 
be when surveyed: 

Sec. 15: NE^NW^SE^. 

Totaling 10 acres. 

Kelley Forks Campground 

T. 39 N., R. 10 E., unsurveyed, but which will 
be when surveyed : 

Sec. 18: NE^SW^SWy4, NW^SE^SW^. 
Totaling 20 acres. 

Ruby Creek Campground 

T. 39 N., R. 11 E., unsurveyed, but which will 
be when surveyed: 

Sec. 9: SW^SE^NW^SE^, NW^NE^ 
SW^SE*4. 

Totaling 5 acres. 

Green Flats Campground 

T. 35 N., R. 10 E., unsurveyed, but which will 
be when surveyed: 

Sec. 4: Ny 2 SEy 4 SW^SE^, SWy 4 SE^SW^ 

SE 14 , w y 2 n w } 4 -se y 4 se y 4 ; 

Sec. 9: Ni/aNW^NW&NE^, SWy 4 NW>/ 4 
nw y 4 ne y 4 . 

Totaling 20 acres. 

Apgar Campground 
T. 33 N., R.7E„ 

Sec. 11: SE*4 of Lot 2. ’ 

Totaling 5.3 acres. 

Glade Campground 

T. 33 N., R.7 E., 

Sec. 12: Sy 2 Sy 2 of Lot 2. 

Totaling 7.65 acres. 

The areas described aggregate 583.92 
acres. 

Michael T. Solan, 
Land Office Manager. 
[F.R. Doc. 63-3526; Piled, Apr. 3, 1963; 
8:51 a.m.] 


(W-0248350] 

WYOMING 

Notice of Proposed Withdrawal and 
Reservation of Lands 

March, 28, 1963. 

The Bureau of Reclamation, United 
States Department of the Interior, has 
filed an application, serial number Wyo¬ 
ming 0248350, for the withdrawal of 
lands described below, from all forms of 
appropriation under the first form of 
withdrawal as provided by section 3 of 
the Act of July 17, 1902 (32 Stat. 388), 
subject to valid existing rights. 

The applicant desires the lands for 
the construction, operation and main¬ 
tenance of the Meeks Cabin Dam and 
Reservoir, Lyman Project feature. 

For a period of 30 days from the date 
of publication of this notice, all persons 
who wish to submit comments, sugges¬ 
tions or objections in connection with the 
proposed withdrawal may present their 
views in writing to the State Director, 
Bureau of Land Management, Depart¬ 
ment of the Interior, P.O. Box 929, 
Cheyenne, Wyoming. 


If circumstances warrant it, a public 
hearing will be held at a convenient time 
and place, which will be announced. 

The determination of the Secretary 
on the application will be published in 
the Federal Register. A separate notice 
will be sent to each interested party of 
record. 

The lands involved in the application 
are: 

Sixth Principal Meridian, Wyoming 

T. 12 N., R. 117 W., 

Sec. 10: All; 

Sec. 14: All; 

Sec. 22: All. 

Total area aggregates approximately 
1912.58 acres. 

Ed Pierson, 

State Director. 

[F.R. Doc. 63-3527; Filed, Apr. 3, 1963; 
8:51 a.m.] 


Southwestern Power Administration 

[SPA General Order No. 218, Arndt. No. 1] 

CONTRACTING AND PROCUREMENT 
Redelegations of Authority 

March 29, 1963. 

SPA General Order No. 218, dated Oc¬ 
tober 21, 1961 (26 F.R. 9921), is hereby 
superseded and revised to read as 
follows: 

Section 1. Authority. 

Section 2. Purpose. 

Section 3. Administrative contracts. 

Section 4. Construction contracts. 

Section 5-9. (Reserved for future redele¬ 
gations) . 

Section 10-14. (Reserved for internal man¬ 
agement) . 

Section 15. Redelegations. 

Section 1. Authority. This order is 
issued pursuant to the authority granted 
by the Secretary of the Interior in Order 
No. 2509, as amended (22 F.R. 5778): 
Order No. 2830 (23 FJt. 7127); Order 
No. 2840 (24 F.R. 3615); 200 DM 3.2 (25 
F.R. 325); 205 DM 9.4 (26 F.R. 3543); 
205 DM 11.1 (26 F.R. 11748); and 205 
DM 11.4 (27 F.R. 9359). 

Sec. 2. Purpose. To redelegate au¬ 
thority to (a) enter into procurement 
contracts and amendments or modifica¬ 
tions thereof; (b) lease physical facili¬ 
ties; (c) dispose of personal property: 
(d) assign, transfer and dispose of real 
property and related personal property: 
and, (e) reimburse expenses and other 
losses and damages incurred by owners 
and tenants of lands asquired for bureau 
programs. 

Sec. 3. Administrative contracts. The 
Chief, Division of Administrative Serv¬ 
ices, the Assistant Chief, Division of Ad¬ 
ministrative Services, the Chief, Branch 
of Supply, and the Procurement Assist¬ 
ant are designated Contracting Officers 
and are authorized to: 

' (a) Enter into procurement contracts 
and amendments or modifications there¬ 
of for supplies or services, other than 
contracts set forth in Section 4 hereof 
(205 DM 11.1, 26 F.R. 11748); acquire W 
lease space in buildings and land in®' 
dental to the use thereof (Secretary* 
Order No. 2509, as amended, 22 F> 
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5778); dispose of surplus personal prop¬ 
erty (205 DM 9.4, 26 F.R. 3543) ; assign, 
transfer, and dispose of real property 
and related personal property (Secre¬ 
tary’s Order No. 2830, 23 F.R. 7127); and, 
reimburse expenses and other losses and 
damages incurred by owners and tenants 
as a direct result of moving themselves, 
their families, and their possessions, as 
occasioned by the acquisition of lands 
for bureau use (Secretary’s Order No. 
2840, 24 F.R. 3615) ; 

(b) Negotiate contracts without ad¬ 
vertising pursuant to the provisions of 
section 302(c), 1 to 14 inclusive of the 
Federal Property and Administrative 
Services Act of 1949, as amended, sub¬ 
ject to the provisions and limitations of 
205 DM 11.4 A, B, C, and D (27 F.R. 9359). 

Sec. 4. Construction Contracts. The 
Chief, Division of Power, the Assistant 
Chief, Division of Power, the Chief, 
Branch of Construction, and the Con¬ 
tract Specialists in the Branch of Con¬ 
struction, are designated Contracting 
Officers and are authorized to: 

(a) Enter into procurement contracts 
and amendments or modifications there¬ 
of for the construction of electric trans¬ 
mission lines and related facilities, and 
for supplies or services related thereto 
(205 DM 11.1, 26 F.R. 11748) ; 

(b) Negotiate contracts without ad¬ 
vertising pursuant to the provisions of 
section 302(c), 1 to 14 inclusive of the 
Federal Property and Administrative 
Services Act of 1949, as amended, subject 
to the provisions and limitations of 205 
DM 11.4 A, B, C, and D (27 F.R. 9359). 

Sec. 5-9. Reserved. 

Sec. 10-14. Reserved for internal 
management only and are not published 
in the Federal Register. 

Sec. 15. Redelegations. The authori¬ 
ties granted herein may not be redele¬ 
gated. 

Douglas G. Wright, 
Administrator. 

|FH. Doc. 63-3509; Piled, Apr. 3, 1963; 

8:48 a.m.] 


DEPARTMENT OF AGRICULTURE 

Agricultural Stabilization and 
Conservation Service 

WHEAT 

Notice of Referendum for Marketing 
Quotas, 1964-65 

The Secretary 0 f Agriculture has duly 
°^J aime d pursuant to the provisions 
iqqo 6 Agricul tural Adjustment Act of 
nw ¥ amend ed, a national marketing 
quota for wheat for the marketing year 

25l Jul y 1.. 1964. Said Act, as 
amended by Public Law 87-703, approved 
’ 1962 » requires the Secre- 
thc 7 . 9° nciuct a referendum, not later 
pFnrp* 1X ^ days after Publication in the 
of fovi Registe * of such proclamation, 
farm J me ^ s to detern une whether such 
Pubhr t i avor or °PP°se such quota. 
th« fl °i 1Ce was given <28 F.R. 1059) 
at the Secretary had under considera- 

No. 66- -6 


tion the establishment of the date for 
holding the referendum. No views, data, 
or recommendations were received pur¬ 
suant to such notice with respect to the 
date of the referendum. 

It is hereby determined that such ref¬ 
erendum shall be held on May 21, 1963. 

Issued at Washington, D.C., this 29th 
day of March 1963. 

Orville L. Freeman, 

Secretary. 

[F.R. Doc. 63-3532; Filed, Apr. 3, 1963; 

8:52 a.m.] 


CIVIL AERONAUTICS BOARD 

[Agreement CAB No. 10559, R-2; Docket 
14411; Order No. E-19447J 

FORM OF PASSENGER TICKET AND 
BAGGAGE CHECK 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 1st day of April 1963. 

In the matter of an agreement adopted 
by the traffic conferences of the Inter¬ 
national Air Transport Association re¬ 
lating to the form of passenger ticket 
and baggage check. 

By Order E-11024, adopted February 
12, 1957 (24 CAB 575), the Board did not 
find certain International Air Trans¬ 
portation Association (LATA) resolutions 
to be adverse to the public interest or in 
violation of the Civil Aeronautics Act, 
and approved them. The resolutions, 
among other things, revised the form 
of the passenger ticket and baggage 
check. 

By notice of proposed rule making, 
EDR-52, Docket 14411, 1 issued simul¬ 
taneously herewith the Board has given 
notice that it has under consideration a 
proposed amendment of Part 221 of the 
Economic Regulations to require all air 
carriers and foreign air carriers which, to 
any extent, avail themselves of the limi¬ 
tation on liability to passengers provided 
by the Warsaw Convention (49 St at. 
3000) among other things to print on the 
tickets delivered to passengers whose 
transportation may be governed by the 
Convention a statement advising such 
passenger of the possible applicability of 
the Convention and the amount of the 
limit of liability. Interested persons 
have also been invited to comment in 
Docket 14411 upon a Resolution of the Air 
Traffic Conference of America submitted 
to the Board for approval under section 
412 of the Act (Agreement No. CAB 
16950, filed January 22,1963). The reso¬ 
lution provides that effective March 22, 
1963, member carriers of ATC will give 
an improved notice of the limits of lia¬ 
bility under the Convention by means 
of a prescribed statement to be placed 
in the ticket envelope or attached to the 
ticket. If the Board adopts the amend¬ 
ments to Part 221 contained in the 
Notice of Proposed Rule Making, the reg¬ 
ulations would prescribe different lan¬ 
guage to appear in the ticket than is 
specified in the subject IATA resolution. 


1 28 F.R. 3281. 


In the explanatory statement of the 
proposed rule the Board set forth rea¬ 
sons why it considered present means 
of giving notice of Convention liability 
limitations inadequate. Insofar as ap¬ 
plicable to the notice provisions now 
appearing in the ticket, the Board stated 
(1) the type in which the ticket notice 
is currently printed on the ticket is too 
small to alert passengers to the impor¬ 
tance of the matter, and (2) that the 
monetary limit of liability for death or 
injury does not appear in the notice. 

Therefore, in conjunction with the 
proposed amendment of Part 221, the 
Board will reexamine its approval of the 
IATA Agreement relating to the form 
of tickets and baggage checks (Agree¬ 
ment No. CAB 10559 R-2). Persons 
interested in such reexamination are in¬ 
vited to present their comments in writ¬ 
ing for inclusion in Docket 14411. Such 
comments should be submitted in tripli¬ 
cate to the Docket Section, Civil Aero¬ 
nautics Board, -Washington 25, D.C., 
within the time for submission of com¬ 
ments in Docket 14411. 

Accordingly, pursuant to sections 204 
(a) and 412 of the Federal Aviation Act 
of 1958: It is ordered, That: 

1. The approval of the form of the 
IATA Passenger Ticket and Baggage 
Check heretofore granted in Agreement 
No. CAB 10559 R-2, be reexamined to 
determine whether changes should be 
made therein to conform with the final 
action of the Board on the Notice of 
Proposed Rule Making, EDR-52, Docket 
14411, issued simultaneously herewith. 

2. Interested persons may file com¬ 
ments and suggestions pertinent to the 
reexamination of Board approval of 
Agreement No. CAB 10559 R^2 in Docket 
14411, within the time for submission 
of comments in that Docket. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

[seal] Harold R. Sanderson, 
Secretary. 

[F.R. Doc. 63-3534; Filed, Apr. 3, 1963; 

8:52 a.m.] 


[Docket 14325] 

AMERICAN AIRLINES, INC. 

Notice of Prehearing Conference 

Notice is hereby given that a prehear¬ 
ing conference on the above-entitled ap¬ 
plication is assigned to be held on April 
16, 1963, at 10:00 a.m., e.s.t., in Room 
725, Universal Building, Connecticut and 
Florida Avenues NW., Washington, D.C., 
before Examiner Ross I. Newmann. 

Dated at Washington, D.C., April 1, 
1963. 

[seal] Francis W. Brown, 

Chief Examiner. 

[F.R. Doc. 63-3535; Filed, Apr. 3, 1963; 
8:53 a.m.] 
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NOTICES 


[Docket 7723 etc.] 

REOPENED TRANSPACIFIC ROUTE 
CASE 

Notice of Oral Argument 

Pursuant to Board instructions notice 
is hereby given, under the provisions of 
the Federal Aviation Act of 1958, as 
amended, that oral argument in the 
above-entitled proceeding is assigned to 
be heard on May 8, 1963, at 10:00 a.m., 
e.d.s.t., in Room 1027, Universal Build¬ 
ing, Connecticut and Florida Avenues 
NW., Washington, D.C., before the Board. 

The argument will cover all the re¬ 
maining issues in the proceeding, in both 
the domestic and the international phase. 
Included among the matters on which 
argument may be presented are the peti¬ 
tions for reconsideration of Order E- 
16285, the portions of the petitions for 
reconsideration of Order E-16286 on 
which final action was deferred, the ex¬ 
ceptions to the recommended decision of 
the examiner in the reopened proceed¬ 
ing, the motions to reopen the record for 
further evidentiary hearings, and the 
briefs filed pursuant to Order E-19077. 

Dated at Washington, D.C., March 28, 
1963. 

[seal] Francis W. Brown, 

Chief Examiner. 

[F.R. Doc. 63-3536; Filed, Apr. 3, 1963; 

8:53 a.m.] 


[Docket 14403; Order No. E-19440] 

TRANS WORLD AIRLINES, INC., ET AL. 

Coach Excursion Fares; Order of 
Investigation and Suspension 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 
on the 29th day of March, 1963. 

Trans World Airlines, Inc. (TWA), has 
filed a tariff 1 marked to become effective 
March 30, 1963, and bearing an expira¬ 
tion date of October 26, 1963, proposing 
to establish round-trip jet coach excur¬ 
sion fares between St. Louis and TWA 
points east of Chicago, on the one hand, 
and points served by TWA in California, 
on the other hand. The fares will apply 
on jet day coach, jet night coach and 
jet economy flights. The tariff contains 
a number of special terms and conditions 
designed to limit its applicability, e.g., 
the return portion of the round trip must 
commence not less than 12 days nor more 
than 30 days after the departure from 
the point of origin, and travel would be 
precluded on flights scheduled to depart 
from the boarding point on Monday 
mornings, Fridays, and Sundays. 

American Airlines, Inc. (American), 
and United Air Lines, Inc. (United), have 
filed similar tariffs 2 * * * for defensive pur¬ 
poses, and each has filed a complaint 
against the TWA proposal requesting 
that the Board suspend and investigate 
the TWA excursion fare tariff and simul¬ 
taneously suspend its own competitive 


1 C.A.B. No. 97, filed February 28, 1963. 

2 American: C.A.B. No. 160, filed March 4, 

1963, effective April 3, 1963. United: C.A.B. 

No. 139, filed March 5, 1963, effective April 

4, 1963. 


tariff. American’s fares apply in the 
coach compartment of flights designated 
as “coach” or “first class and coach.” 
United’s fares apply in the rear compart¬ 
ment of flights operated with DC-8 or 
B-720 aircraft, which are designated as 
“combination first class and coach,” 
“combination first class and economy” or 
“combination business and economy.” 

The fares filed are derived by combin¬ 
ing jet coach fares (or in the absence 
of jet coach service, the propeller coach 
fare) between Chicago and specified 
points east thereof with the existing 
Chicago-Los Angeles jet economy coach 
fare. In the case of fares to and from 
St. Louis, the fares are constructed by 
combining the St. Louis-Kansas City jet 
coach fare and the Kansas City-Los 
Angeles jet economy coach fare. In 
those instances where there is a dif¬ 
ference in the San Francisco normal 
coach fare and the Los Angeles normal 
coach fare, the percentage differential' 
is reflected in the round-trip jet coach 
excursion fares. The resulting computa¬ 
tions have been doubled and rounded up 
to the next dollar to provide the round- 
trip fare. The effect of this fare con¬ 
struction is to provide round-trip coach 
excursion fares aproximately 7.5 percent 
to 14 percent below present regular jet 
coach fares, the average being 10.5 
percent. 

Complaints requesting suspension and 
investigation of TWA’s proposed excur¬ 
sion fares, as well as their own competi¬ 
tive tariffs, have been filed by American 
and United. The complaints allege gen¬ 
erally that except for the amount of the 
discount, the proposed fares at discounts 
of from 7.5 percent to 13.5 percent are 
similar to those that proved unsuccessful 
in 1961 at a 30 percent discount, and to 
the 15 percent discount fare that proved 
unsuccessful this winter; that although 
less than the present fares for direct 
coach service, the proposed fares are the 
same as the fares already available by 
using a combination of economy service 
west of Chicago and coach service east 
of Chicago, at times without change of 
plane. 

The complainants further assert that 
by incorporating economy fares in the 
construction of its proposed fares, TWA 
has extended the applicability of econ¬ 
omy fares to markets outside the 
economy fare experiment although the 
economy fares were permitted to come 
into existence only on an experimental 
basis within a limited geographic area; 
that the economy fares are uneconomic, 
are the subject of current investigation 
and are being opposed by TWA itself; 
that TWA is incorporating the economy 
fares in the construction of its proposed 
fares without adopting at the same time 
many of the principal service elements 
related thereto, such as increased seat¬ 
ing density, reduced seat pitch and no 
meal service; that the results of the 1961 
testing of excursion fares produced min¬ 
imal traffic gains even though the fare 
reductions approximated 30 percent, and 
thus the present proposal will have even 
less traffic stimulating effect. 

The complainants further allege that 
the financial loss in the *1961 testing to 
the three primary earners (AA, TW, 


UA) was substantial, being equivalent 
to $8.5 million on an annual basis, and 
that the loss in revenues for the com¬ 
plainants under the proposed tariff has 
been estimated at $400,000 for United 
during the seven-month effective period 
of the tariff, and between $1.6 million 
and $2 million a year for American; that 
TWA has assumed wholly inconsistent 
positions regarding the amount of traffic 
stimulation that can be anticipated from 
reduced fares in that it asserted that 
traffic generation was comparatively 
negligible in the business/economy fare 
case and now it is extolling the virtues 
of the proposed fares as traffic stimulat¬ 
ing agents, even though the proposed 
fares are further restricted as to days of 
application. Finally, complainants con¬ 
tend that TWA’s allegation that trans¬ 
continental vacation travel has declined 
in 1962 from 1961 implies that this de¬ 
cline represents loss of traffic, and that 
this implication is erroneous, citing 
other factors as an explanation of the 
results of TWA’s passenger surveys. 

In support of its filing and in answer 
to the complaints TWA states that the 
fares are an experiment designed to re¬ 
gain that portion of vacation traffic in 
air coach service which was stimulated 
by the coach excursion fares which ex¬ 
pired December 15, 1961, claiming that 
surveys of passengers have indicated a 
decline in 1962 of transcontinental vaca¬ 
tion traffic, although in the Chicago- 
Los Angeles market, where lower cost 
jet economy class service was available, 
a slight inrease in such travel was ex¬ 
perienced. TWA asserts that passen¬ 
gers taking vacation trips of two or four 
weeks are the portion of the travel 
market most susceptible to stimulation 
by appropriately designed fare reduc¬ 
tions, and that it is now offering the 
excursion fares to stimulate this portion 
of the market and attract it to the use 
of air coach services and direct routings. 
Further, the carrier urges that the 
round trip and 12- to 30-day require¬ 
ments, and the specification of days of 
the week of flight departure, are limita¬ 
tions intended to permit use of the fares 
by those passengers most likely to be 
attracted again to the use of coach serv¬ 
ices for vacation travel, and to dis¬ 
courage their use by passengers likely 
to travel at normal coach fares and via 
normal routings. 

TWA maintains that American and 
United have complained in an attempt 
to protect themselves from the com¬ 
petitive impact of a lawful rate, that 
neither carrier suggests that the fares are 
not reasonably related to the cost and 
value of service, that the discount is not 
greater than that which the Board has 
frequently allowed, and that the fares 
are no lower than competitive fares and 
are thus fully justified on the ground of 
meeting competition. In addition, TWA 
claims that the 1961 excursion fares were 
successful from its standpoint, that n 
sought to extend them, that the com¬ 
petitive picture is now radically different, 
that the calculations of hypothetical 
losses which might be suffered are irrele¬ 
vant and erroneous, that the proposed 
fares do not extend the economy f^ 6 
experiment but tend to keep it i n lts 
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intended sphere, and finally that the 
complainants state at great length the 
reasons they regard the proposed fares 
as undesirable from their point of view, 
without stating in what respects that 
the tariff is unlawful. 

As previously indicated, the proposed 
round-trip excursion fares are approxi¬ 
mately 10.5 percent below present jet 
coach fares and the resulting yields 
range from 4.6 cents to 5.6 cents, 
averaging approximately 5 cents per 
mile, as compared with yields of 5.2 
cents to 6.2 cents per mile under the 
regular jet coach fares. 

Upon consideration of the matters of 
record, the Board finds that the pro¬ 
posed coach excursion fares of TWA as 
well as American and United may be 
unjust or unreasonable, or unjustly dis¬ 
criminatory, or unduly preferential, or 
unduly prejudicial, and that the tariffs 
should be investigated. There has been 
no showing to the Board of a demon¬ 
strated economic productivity of these 
fares which would persuade us that there 
is sufficient generative potential in the 
fares to offset their diversionary impact. 
Furthermore, since the fares are set 
approximately 10.5 percent below regular 
fares without apparent cost savings, they 
raise substantial question of economic 
validity when considered from the view¬ 
point of the entire industry. The Board 
notes that there are already numerous 
reduced fares in those markets available 
to the public and that the opportunity 
for these proposed fares to attract addi¬ 
tional traffic will thereby be restricted. 
The Board recently found similar fares 
of TWA of doubtful economic validity 
and suspended such proposal. 3 

In view of the questionable economic 
validity of the carriers’ proposal and the 
competitive impact these fares might 
have upon the industry, we have con¬ 
cluded to suspend the use of such excur¬ 
sion fares pending investigation. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958 and particularly 
sections 204(a) and 1002 thereof, 

It is ordered. That: 

1- An investigation be instituted to 
determine whether the fares and pro¬ 
visions in American Airlines, Inc. C.A.B. 
No. 160, Trans World Airlines, Inc. C.A.B. 
No. 97 and United Air Lines, Inc. C.A.B. 

, No. 139 are, or will be, unjust or unrea¬ 
sonable, or unjustly discriminatory, or 
unduly preferential, or unduly prejudi¬ 
cial or otherwise unlawful, and if found 
I Jj® unlawful, to determine and pre- 
i Sc ^ lb ® lawful fares and provisions. 

f Pending investigation, hearing and 
aecision by the Board, American Air- 
unes, Inc. C.A.B. No. 160 and 1st Revised 
and 2nd Revised Pages 6 
[ p a 1 ^ 0 : Trans World Airlines, Inc. 
r a td' ^°’ 97 ’ and Unit ed Air Lines, Inc. 
Paa n No * 139 and 2nd Revised Title 
STr • Revised Page 2, 2nd Revised 
I ptl? 5 ’ 2nd Revised Page 6, 2nd and 3rd 
W* Pa ses 7, 1st Revised Page 7-A, 
^Revised Page 7-B, 2nd Revised Page 

far^ ra ? SCOntinental excursion and economy 
Northx?I°?° Sed by Ame rican, Continental, 
j 17833 t^’ TWA ’ and United, Order E- 
subs«‘n^! 5 , Inber 13 ’ 1961 • These fares were 
can celed by the carriers and 
i ue Proceeding dismissed. 


8 thereto, are suspended and their use 
deferred to and including June 27, 1963, 
unless otherwise ordered by the Board, 
and that no changes be made therein 
during the period of suspension except 
by order or special permission of the 
Board. 

3. The complaints are dismissed ex¬ 
cept to the extent granted herein. 

4. The complaints in Dockets 14373 
and 14375 to the extent granted, are 
consolidated herein. 

5. The proceeding ordered herein be 
assigned for hearing before an examiner 
of the Board at a time and place here¬ 
after to be designated. 

6. Copies of this order shall be filed 
with the tariffs and shall be served upon 
American Airlines, Inc., Trans World 
Airlines, Inc., and United Air Lines, Inc., 
who are made parties herein. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board: 4 

[seal] Harold R. Sanderson, 

Secretary . 

[F.R. Doc. 63-3537; Piled, Apr. 3, 1963; 

8:53 a.m.] 


[Docket 14404; Order No. E-19439] 

EASTERN AIR LINES, INC. AND PAN 
AMERICAN WORLD AIRWAYS, INC. 

New York/Miami-San Juan First Class 

Fares; Order of Investigation and 

Suspension 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 
on the 29th day of March 1963. 

By tariff revisions 6 marked to become 
effective April 1, 1963, Eastern Air Lines, 
Inc. (Eastern) and Pan American World 
Airways, Inc. (PAA) propose to increase 
round-trip first-class fares between New 
York, and Miami, on the one hand, and 
San Juan, Puerto Rico on the other, 
from 180 to 190 percent of the one-way 
fares. Corresponding adjustments have 
also been made in some of the carriers’ 
local and joint one-way and round-trip 
fares to interior United States points. 
The carriers have provided no data in 
support of the proposed increases; East¬ 
ern’s only justification in support was 
a statement that although the United 
States-San Juan traffic is not subject 
to IATA resolutions all rules and fares 
have always been adjusted on the IATA 
basis. 

No complaints have been received. 

While we have approved the IATA 
resolutions reducing the round-trip dis¬ 
count from 10 to 5 percent for foreign 
fares within Conference 1 and we also 
recognize that San Juan is, on some 
routes to Central and South America, a 
construction point, we do not consider 
this situation determinative with respect 


4 Eastern Passenger Tariff C.A.B. No. 62 

filed February 27, 1963. Lounsbury Pas¬ 
senger Tariff C.A.B. No. 258 filed March 1, 
1963. 

6 Joint dissent of Murphy, Vice Chairman, 
and Minetti, Member, filed as part of the 
original document. 


to rates applicable in overseas air trans¬ 
portation. However, should Eastern 
and Pan American make a substantial 
showing in support of this proposal to 
increase the fares, the Board will re¬ 
consider the suspension. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 
sections 204(a) and 1002 thereof. 

It is ordered, That: 

1. An investigation be instituted to 
determine whether the fares and pro¬ 
visions described in Appendix A 0 are, or 
will be, unjust and unreasonable, un¬ 
justly discriminatory, unduly prefer¬ 
ential, unduly prejudicial, or otherwise 
unlawful, and if found to be unlawful 
to determine and prescribe the lawful 
fares and provisions; 

2. Pending investigation, hearing and 
decision by the Board, the fares and 
provisions described in Appendix A are 
suspended and their use deferred to and 
including June 29, 1963, unless otherwise 
ordered by the Board and that no 
changes be made therein during the 
period of suspension except by order or 
special permission of the Board; and 

3. A copy of this order be filed with 
the tariffs and be served upon Eastern 
Air Lines, Inc., United Air Lines, Inc., 
National Airlines, Inc., American Air¬ 
lines, Inc., Braniff Airways, Incorpo¬ 
rated, Trans World Airlines, Inc., Delta 
Air Lines, Inc., Northwest Airlines, Inc., 
Southern Airways, Inc., Northeast Air¬ 
lines, Inc., Continental Air Lines, Inc., 
Caribbean Atlantic Airlines, Inc., Mo¬ 
hawk Airlines, Inc., Piedmont Aviation, 
Inc., Allegheny Airlines, Inc., North 
Central Airlines, Inc., Central Airlines, 
Inc., Pan American World Airways, Inc., 
Western Air Lines, Inc., which are here¬ 
by made parties to this investigation. 

4. This investigation be assigned for 
hearing before an examiner of the Board 
at a time and place hereafter to be 
designated. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

[seal] Harold R. Sanderson, 

Secretary. 

[F.R. Doc. 63-3538; Filed, Apr. 3, 1963; 

8:53 a.m.] 

FEDERAL COMMUNICATIONS 
COMMISSION 

[Docket Nos. 14815 etc.; FCC 63-294] 

WILLIAM S. COOK ET AL. 

Order Designating Applications for 

Consolidated Hearing on Stated 

Issues 

In re applications of William S. Cook, 
Colorado Springs, Colorado, Docket No. 
14815, File No. BP-14198, Requests: 1530 
kc, 1 kw, Day, Class H; Charles W. 
Stone (KCHY), Cheyenne, Wyoming, 
Docket No. 14816, File No. BP-15080, 
Has: 1590 kc, 1 kw, Day, Class n. Re¬ 
quests: 1530 kc, 1 kw, 10 kw-LS, DA-2, 


6 Filed as part of the original document. 
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U, Class II; Frances C. Gaguine & Ber¬ 
nice Schwarz d/b as Denver Area Broad¬ 
casters (KDAB), Arvada, Colorado, 
Docket No. 14817, File No. BMP-9769, 
Has: 1550 kc, 10 kw, Day, Class II, Re¬ 
quests: 1550 kc, 10 kw, 50 kw-LS, DA-2, 
U, Class II; for construction permits. 

In re applications of Charles W. Stone 
and Josephine R. Stone, joint tenants 
d/b as Fort Broadcasting Company, 
Fort Bragg, California, Docket No. 
15023, File No. BR-2649, for renewal of 
license of Station KDAC, Fort Bragg, 
California; Charles W. Stone, Cheyenne, 
Wyoming, Docket No. 15024, File No. 
BR-3796; for renewal of license of Sta¬ 
tion KCHY, Cheyenne, Wyoming. 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington, D.C., on the 27th day of 
March 1963; 

The Commission having under con¬ 
sideration (1) the above-captioned ap¬ 
plications for renewal of licenses; (2) 
the Notice of Violation, dated January 
21, 1963, issued as a result of an inspec¬ 
tion of the station by FEMB on January 
9, 1963; (3) the licensee’s response there¬ 
to of January 31, 1963; and (4) other 
related material. 

It appearing, that, on the basis of an 
inspection of the Station KCHY on Jan¬ 
uary 9, 1963, the licensee was issued an 
Official Notice of Violation for violation 
of § 3.93(c) of the Commission’s rules 
among other things, in that he did not 
employ a First Class Radiotelephone op¬ 
erator on a full time basis; and 

It further appearing, that, on the oc¬ 
casion of the January 9, 1963 inspection, 
the licensee made certain representa¬ 
tions to the Commission’s inspecting en¬ 
gineers with respect to the employment 
of a first class radiotelephone operator, 
which representations when coupled with 
other written representations by the li¬ 
censee and other information and ma¬ 
terial before the Commission, raise se¬ 
rious questions as to whether the licensee 
has knowingly misrepresented facts to 
the Commission; and 

It further appearing, that, the Com¬ 
mission, by Order released on October 22, 
1962, designated for hearing three ap¬ 
plications for construction permits for a 
new and for changed facilities, including 
one by the licensee herein in Docket No. 
14816, File No. BP-15080, because the 
three applications were interlinked by 
interference problems; and 

It further appearing, that, upon due 
consideration of the above applications 
and related matters, the Commission is 
unable to find that a grant of the said 
applications for renewal of licenses would 
serve the public interest, convenience or 
necessity; that, therefore, a hearing is 
required; and that said applications must 
be designated for hearing on the issues 
specified below: 

It is ordered , That, pursuant to section 
309(e) of the Communications Act of 
1934, as amended, the instant applica¬ 
tions are consolidated in the hearing pro¬ 
ceeding on the other-above-captioned 
applications, at a time and place to be 
specified in a subsequent Order, upon the 
following issues: 

1. To determine the areas and popu¬ 
lations which would receive primary 
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service from the proposal of William S. 
Cook and the availability of other pri¬ 
mary service in such areas and popula¬ 
tions. 

2. To determine the areas and popula¬ 
tions which may be expected to gain or 
lose primary service from the proposed 
operations of Stations KDAB and KCHY 
and the availability of other primary 
service to such areas and populations. 

3. To determine the nature and extent 
of the interference, if any, that each of 
the instant proposals would cause to and 
receive from all other existing standard 
broadcast stations, the areas and popu¬ 
lations affected thereby, and the avail¬ 
ability of other primary service to the 
areas and populations affected by in¬ 
terference from any of the instant pro¬ 
posals. 

4. To determine whether the instant 
proposal of William S. Cook would cause 
objectionable interference to the exist¬ 
ing operation of Station KDAB, Arvada, 
Colorado, or any other existing stand¬ 
ard broadcast stations, and, if so, the 
nature and extent thereof, the areas and 
populations affected thereby, and the 
availability of other primary service to 
such areas and populations. 

5. To determine, for the purposes of 
§ 3.28(d) (3) of the Commission’s rules, 
whether Arvada, Colorado, is a separate 
community from Denver, Colorado. 

6. To determine, if it is concluded that 
Arvada, Colorado, is a separate commu¬ 
nity pursuant to Issue #5 above, 
whether, because of interference received, 
the nighttime proposal of Station KDAB 
would be consistent with the require¬ 
ments of § 3.24(b) of the Commission’s 
rules. 

7. To determine, if it is concluded that 
Arvada, Colorado, is not a separate com¬ 
munity pursuant to Issue #5 above, 
whether interference received from ex¬ 
isting stations would affect more than 
ten percent of the population within the 
normally protected primary service area 
of the instant proposal of Denver Area 
Broadcasters, in contravention of § 3.28 
(d) (3) of the Commission’s rules, and if 
so, whether circumstances exist which 
would warrant waiver of said section. 

8. To determine whether interference 
received from the proposed operation of 
William S. Cook would affect more than 
ten percent of the population within the 
normally protected primary service area 
of the instant proposal of Charles W. 
Stone (KCHY), in contravention of 
§ 3.28(d) (3) of the Commission’s rules, 
and, if so, whether circumstances exist 
which would warrant a waiver of said 
section. 

9. To determine whether William S. 
Cook is financially qualified to construct 
and operate his proposed station. 

10. To determine whether the trans¬ 
mitter sites proposed by Charles W. 
Stone and Denver Area Broadcasters 
(KDAB) are satisfactory with particular 
regard to any conditions that may exist 
in the vicinity of the antenna systems 
which would distort the proposed an¬ 
tenna radiation patterns. 

11. To determine whether overlap of 
the 2 and 25 mv/m contours would occur 
between the instant proposal of William 
S. Cook and Denver Area Broadcasters 


(KDAB) in contravention of § 3.37 of the 
Commission’s rules, and, if so, whether 
circumstances exist which would war¬ 
rant a waiver of said section. 

12. To determine whether the proposed 
Station KDAB antenna parameters for 
the nighttime antenna system accurately 
depict the proposed radiation pattern. 

13. To determine, in light of section 
307(b) of the Communications Act of 
1934, as amended, which of the instant 
proposals would best provide a fair, effi¬ 
cient and equitable distribution of radio 
service. 

14. To determine, in light of the evi¬ 
dence adduced pursuant to the foregoing 
issues which, if any, of the instant appli¬ 
cations should be granted. 

15. To determine whether the proposed 
KDAB 2.0 mv/m contour would overlap 
the existing 25 mv/m contour of Station 
KLOV, Loveland, Colorado, in contra¬ 
vention of § 3.37 of the Commission’s 
rules, and, if so, whether circumstances 
exist warranting a waiver of the provi¬ 
sions of said section. 

16. To determine, if it is concluded that 
Arvada, Colorado, is a separate com¬ 
munity for the purpose of section 307(b) 
of the Communications Act and § 3.28(d) 
(3) of the Commission’s rules, whether 
the instant KDAB proposal would be in 
contravention of § 3.188(b)(1) of the 
Commission’s rules requiring a minimum 
field intensity of 25 to 50 mv/m over the 
business or factory areas of the principal 
city; and, if so, whether circumstances 
exist warranting a waiver of the pro¬ 
visions of said section. 

17. To determine whether the antenna 
site proposed in the KDAB application is 
suitable, with particular reference to the 
possibility of cross-modulation between 
the proposed KDAB array and the exist¬ 
ing antenna structure of standard broad¬ 
cast station KMOR, Littleton, Colorado. 

18. To determine whether, during the 
period between September 5, 1962 and 
December 15, 1962, Charles W. Stone 
operated Station KCHY without having 
employed on a full time basis a first class 
radiotelephone operator in violation of 
§ 3.93(c) of the Commission’s rules. 

19. To determine whether Charles W. 
Stone misrepresented facts to the Com- i 
mission and its staff with respect to the 
employment of a first class radiotele¬ 
phone operator. 

20. To determine whether, in light of 
the evidence adduced with respect to 
Issues No. 18 and No. 19, Charles W 
Stone possesses the requisite qualified I 
tions to be a licensee of the Commission I 

21. To determine whether, in light of I 
the evidence adduced with respect to I 
Issues No. 18, No. 19 and No. 20, grant of I 
the license applications for Stations I 
KCHY, Cheyenne, Wyoming, and KDAC. I 
Fort Bragg, California, would serve the I 
public interest, convenience or necessity I 

It is further ordered, That, this Order I 
shall supersede the aforementioned ■ 
Order of October 22, 1962 with respect to I 
the issues only. I 

It is further ordered, That, to avau I 
themselves of the opportunity to, I 
heard, Charles W. Stone and Joseph^ | 
R. Stone, pursuant to § 1.140 of the Com* 
mission’s rules, in person or by attorney- 
shall, within 20 days of the mailing 
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Thursday, April 4, 1963 

this Order, file with the Commission in 
triplicate, a written statement stating 
their intention to appear on the date 
fixed for the hearing to present evidence 
on the issues specified in this Order. 

It is further ordered. That, the licensee 
of Station KCHY and the licensee of 
Station KDAC shall, pursuant to section 
311(a)(2) of the Communications Act 
of 1934, as amended, and § 1.362(b) of 
the Commission’s rules, give notice of 
the hearing within the time and in the 
manner prescribed in such Rule, limit¬ 
ing, however, their notice as to the issues, 
to those issues with respect to Stations 
KCHY, Cheyenne, Wyoming, and KDAC, 
Fort Bragg, California, and shall advise 
the Commission of the publication of 
such notice as required by § 1.362(h) of 
the rules. 

Released: April 1,1963. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 63-3539; Filed, Apr. 3, 1963; 

8:53 a.m.] 


[Docket No. 15025; FCC 63-295] 

FINE MUSIC BROADCASTERS 

Memorandum Opinion and Order 
Designating Application for Hear¬ 
ing on Stated Issues 

In re application of Hal Cox and Mer- 
vyn R. Bailey, d/b as Fine Music Broad¬ 
casters, Docket No. 15025, File No. 
RMPH-7478; for additional time to con¬ 
struct Radio Station KFIN, Seattle, 
Washington. 

1. The Commission has before it for 
consideration a “Petition” filed on De¬ 
cember 28, 1962, by Bruce Bartley, tr/as 
Bremerton Broadcast Company (Brem¬ 
erton or petitioner herein), licensee of 
standard broadcast Station KBRO, 
Bremerton, Washington, seeking denial 
of the above- entitled application. * 1 

2. Because Bremerton’s pleading does 
not comply with our requirements gov¬ 
erning the preparation and filing of for¬ 
mal petitions, it will be treated as an 
informal objection filed pursuant to 
§1.361(a) of the Commission’s rules. 

3. Bremerton does not claim standing 
to pursue the requested relief as a mat- 
tor of right, but alleges that construction 
of KFIN has not yet been commenced 
and that the reasons which Fine Music 
offered in support of its three previous 

' RprS* addi tion, Bremerton requests that 
INs frequency (106.9 Megacycles) be as- 
gned to the City of Bremerton (a commu- 
ty of 29,000 persons lying 12 miles west 
in for which no provision was made 

i cnnf f ten t at ive Table of FM Assignments 
tained in our second further notice of 
PptF*° Sed rule making—Docket No. 14185). 
vw 1011 ^ offers much data to support this 
oam^ Particularly wi th respect to the com- 
Thi* Ve needs of Seattle versus Bremerton. 
nppti matter is not P ro Perly before us in con- 
With tlae above-entitled extension 
. n ’ wil1 he considered by the 
No id^oc 011 P rior fin al action in Docket 
in nii ?? ^ in tlae meantime the channel 
ment eStl ° n becomes available for reassign- 


extensions of time failed to convey the 
true nature of the obstacles to prompt 
completion of authorized facilities. 
This, Bremerton believes, leads to the 
inescapable conclusion that Fine Music 
has not been diligent in proceeding with 
construction of FM Station KFIN. Be¬ 
cause of the substantial nature of the 
questions raised by the petitioner, the 
Commission will consider these matters 
on its own motion. 

4. Fine Music received its original con¬ 
struction permit on December 7, 1960, 
which permit specified August 7, 1961, as 
the date construction was to be com¬ 
pleted. On July 13, 1961, Fine Music 
filed an application (File No. BMPH- 
6831) for extension, requesting Febru¬ 
ary 15, 1962, as the new deadline for 
completion. This application was grant¬ 
ed as requested on Fine Music’s repre¬ 
sentation that a transmitter ordered on 
July 10,1961, could not be delivered until 
December because of delays in the selec¬ 
tion of stereo equipment. 

5. Fine Music filed a second applica¬ 
tion (File No. BMPH-7122) on February 
14, 1962, seeking a six-month extension 
to August 15, 1962. In support of this 
request, Fine Music stated that the 
equipment previously ordered had not 
yet arrived. Negotiations were said to be 
underway with other manufacturers as 
possible alternative sources of supply. 
On the basis of these representations, the 
application for a second extension was 
granted. 

6. On August 13,1962, Fine Music filed 
a third application (File No. BMPH- 
7339) for extension. Since only limited 
progress seemed to have been made to¬ 
ward completion, an extension to De¬ 
cember 31, 1962, was granted instead of 
February 15, 1963, as requested. This 
period, it was felt, allowed sufficient time 
for applicant to demonstrate its dili¬ 
gence by making some progress toward 
resolving its continuing problems. 

7. The instant application (File No. 
BMPH-7478) for extension through 
“June 31, 1963” (sic) was filed on De¬ 
cember 26, 1962. In it Fine Music states 
that “the tower is ready to be erected 
and the building will go up as soon as 
the Commission approves the JA-8” 
(antenna). Notwithstanding these 
averments, there is no showing that any 
equipment has actually been delivered or 
that any construction has yet been 
undertaken. 

8. Bremerton insists that even if stereo 
transmitters were unavailable from one 
supplier, they were and are available 
from others. Our experience with other 
permittees desiring similar type-accepted 
stereo equipment suggests that the 
delays involved here were far more 
lengthy than others have encountered, 
or than appears reasonable on any ob¬ 
jective basis. In addition, Fine Music 
concedes in a recently filed application 
(File No. BMPH-7520) to change type 
antenna that actual construction for all 
intents and purposes has not yet 
commenced. 

9. Section 319(b) of the Communica¬ 
tions Act of 1934, as amended, provides 
that a construction permit will be for¬ 
feited automatically if construction is 
not completed within the time specified 


therein or such further time as the Com¬ 
mission may allow, unless prevented by 
causes not under control of the grantee. 
This standard is further defined in 
§ 1.323(a) of our rules, which states that 
extension applications are grantable only 
upon a specific and detailed showing that 
failure to complete was due to causes 
not under the control of the grantee, or 
upon a specific and detailed showing of 
other matters sufficient to justify the 
extension. From the information before 
us, we do not feel that this burden has' 
been met. 

10. Fine Music makes no showing to 
establish the unavailability of suitable 
equipment. On the contrary, Fine 
Music initially stated that the delay was 
caused by the unavailability of a par¬ 
ticular transmitter. Negotiations to ob¬ 
tain a different make of transmitter were 
alleged to be underway as early as Feb¬ 
ruary 1962, yet no application to change 
type transmitter was submitted nor, ap¬ 
parently, has delivery of any transmitter 
been made. Moreover, it was not until 
February 1963, that Fine Music actually 
applied for authority to change type 
antenna, a change mentioned in its first 
extension application filed July 13, 1961. 
When measured against the precedents 
by which extension applications are 
judged, the pattern of inaction and delay 
revealed above raises a substantial ques¬ 
tion of diligence which, in our view, can 
be resolved only by an evidentiary hear¬ 
ing—see Rollins Broadcasting, Inc., 19 
RR 174 (1959); National Broadcasting 
Company, 4 RR 643 (1943); In re WNRI, 
et al., 4 FCC 359 (1937). 

In view of the foregoing: It is ordered, 
This 27th day of March 1963, that pur¬ 
suant to section 319(b) of the Communi¬ 
cations Act of 1934, as amended, the 
above-entitled application is designated 
for hearing at a time and place to be 
specified in a subsequent Order, upon the 
following issues: 

1. To determine whether the permittee 
has been diligent in proceeding with con¬ 
struction of Radio Station KFIN, first 
authorized December 7, 1960 (BPH- 
2943). 

2. To determine whether the reasons 
advanced by the permittee in support of 
the instant application for extension of 
authority to construct constitute a show¬ 
ing that failure to complete construction 
resulted from causes beyond its control, 
or constitute a showing of other matters 
sufficient within the meaning of section 
319(b) of the Communications Act of 
1934, as amended, and § 1.323(a) of the 
Commission’s rules to warrant further 
extension. 

3. To determine, in light of the evi¬ 
dence adduced pursuant to the forego¬ 
ing issues, whether grant of the above- 
entitled application would serve the pub¬ 
lic interest, convenience and necessity. 

It is further ordered, That further ac¬ 
tion with respect to Fine Music’s co¬ 
pending application (File No. BMPH- 
7520) to change type of antenna shall 
be withheld until a final decision is 
reached on the above-entitled applica¬ 
tion for additional time to construct. 

It is further ordered, That, the instant 
Petition by Bremerton Broadcast Com¬ 
pany is granted to the extent indicated 
above and in all other respects is denied. 
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It is further ordered, That, to avail 
itself of the opportunity to be heard, the 
applicant herein, pursuant to § 1.140 of 
the Commission’s rules, in person or by 
attorney, shall, within 20 days of the 
mailing of this Order, file with the Com¬ 
mission in triplicate, a written appear¬ 
ance stating an intention to appear on 
the date fixed for the hearing and 
present evidence on the issues specified 
in this Order. 

Released: April 1, 1963. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 63-3540; Filed, Apr. 3, 1963; 
8:53 a.m.] 


[Docket Nos. 12680, 12681; FCC 63M-408] 

KANSAS BROADCASTERS, INC., AND 
SAUNA RADIO, INC. 

Order Advancing Date of Hearing 

In re applications of Kansas Broad¬ 
casters, Incorporated, Salina, Kansas, 
Docket No. 12680, File No. BP-11527; 
Salina Radio, Incorporated, Salina, Kan¬ 
sas, Docket No. 12681, File No. BP-11802; 
for construction permits. 

Pursuant to the agreements reached 
at the prehearing conference held on 
March 29, 1963, the evidentiary hearing 
in the above-entitled proceeding now 
scheduled for April 22, 1963, is advanced 
to Friday, April 19, 1963, beginning at 
10:00 a.m. in the offices of the Commis¬ 
sion, Washington, D.C. 

It is so ordered, This the 29th day of 
March 1963. 

Released: April 1, 1963. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 63-3541; Filed, Apr. 3, 1963; 

8:54 a.m.] 


[Docket No. 15026; FCC 63-296] 

WOMA TYPA BROADCASTING CO. 

Order Designating Application for 
Hearing on Stated Issues 

In re application of Clagett “Woody” 
Wood and Paul Edgar Johnson d/b as 
WOMA TYPA Broadcasting Company, 
Mount Airy, North Carolina, Docket No. 
15026, File No. BP-14579; Requests: 1240 
kc, 250 w, U, Class IV, for construction 
permit. 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington, D.C., on the 27th day of 
March 1963; 

The Commission, having under con¬ 
sideration the above-captioned and de¬ 
scribed application; 

It appearing, that, except as indicated 
by the issues specified below, the appli¬ 
cant is legally, technically, and other¬ 
wise qualified to construct and operate 
the proposed station, but that, for the 
reasons hereinafter indicated, it cannot 
be determined that the applicant is 
financially qualified; and 


It further appearing, that the follow¬ 
ing matters are to be considered in con¬ 
nection with the aforementioned issues 
specified below: 

1. The instant proposal may cause ob¬ 
jectionable interference to the existing 
operation of Station WKOY, Bluefield, 
West Virginia. 

2. The instant proposal may be in con¬ 
travention of § 3.28(d) (3) of the Com¬ 
mission rules. 

3. The applicant’s estimate of con¬ 
struction costs appears to be lower than 
the average cost of similar construction, 
and the cost of construction and initial 
operation of the proposed station is de¬ 
pendent in part upon a bank loan. The 
applicant has submitted a letter, dated 
June 29, 1962, indicating that the parties 
to the application have secured funds 
from that bank in the past and have re¬ 
paid the loans in a satisfactory manner. 
However, the letter is not a commitment 
to lend funds, does not indicate terms 
of repayment, interest to be charged, or 
what collateral may be required. There¬ 
fore, it cannot be determined that the 
applicant is financially qualified. 

It further appearing, that, in view of 
the foregoing, the Commission is unable 
to make the statutory finding that a 
grant of the subject application would 
serve the public interest, convenience, 
and necessity, and is of the opinion that 
the application must be designated for 
hearing on the issues set forth below. 

It is ordered, That, pursuant to sec¬ 
tion 309(e) of the Communications Act 
of 1934, as amended, the application is 
designated for hearing, at a time and 
place to be specified in a subsequent Or¬ 
der, upon the following issues: 

1. To determine the areas and popu¬ 
lations which would receive primary 
service from the proposal of WOMA 
TYPA Broadcasting Company and the 
availability of other primary service to 
such areas and populations. 

2. To determine whether the proposal 
of WOMA TYPA Broadcasting Company 
would cause objectionable interference 
to Station WKOY, Bluefield, West Vir¬ 
ginia or any other existing standard 
broadcast station, and, if so, the nature 
and extent thereof, the areas and popu¬ 
lations affected thereby, and the avail¬ 
ability of other primary service to such 
areas and populations. 

3. To determine whether interference 
received from existing standard broad¬ 
cast stations would affect more than ten 
percent of the population within the 
normally protected primary service area 
of the proposed operation in contraven¬ 
tion of § 3.28(d) (3) of the Commission 
rules, and, if so, whether circumstances 
exist which would warrant a waiver of 
said section. 

4. To determine whether applicant is 
financially qualified to construct and 
operate its proposed station. 

5. To determine, in the light of the 
evidence adduced pursuant to the fore¬ 
going issues, whether a grant of the ap¬ 
plication would serve the public interest, 
convenience and necessity. 

It is further ordered, That WKOY, 
Inc,, licensee of Station WKOY, is made 
a party to the proceeding. 


It is further ordered, That in the 
event of a grant of the instant applica¬ 
tion, the construction permit shall con¬ 
tain a condition that program tests will 
not be authorized until the permittee has 
shown that Paul Edgar Johnson has 
divested all interest in, and severed all 
connections with, Station WSYD, Mount 
Airy, North Carolina. 

It is further ordered, That, in the 
event of a grant of the instant applica¬ 
tion, the construction permit shall con¬ 
tain the following conditions: 

Applicant shall accept such interfer¬ 
ence as may be imposed by other existing 
250 watt Class IV stations in the event 
they are subsequently authorized to in¬ 
crease power to 1000 watts. 

Sufficient field intensity measurements 
shall be submitted to prove that the wa¬ 
ter tanks within the immediate vicinity 
of the antenna system have not distorted 
the proposed radiation pattern. The 
measurement data shall be submitted 
with the application for license. 

Permittee shall comply with any appli¬ 
cable procedures of the FAA. 

It is further ordered, That, to avail 
themselves of the opportunity to be 
heard, the applicant and party respond¬ 
ent herein, pursuant to § 1.140 of the 
Commission rules, in person or by at¬ 
torney, shall within 20 days of the mail¬ 
ing of this Order, file with the Commis¬ 
sion in triplicate, a written appearance 
stating an intention to appear on the 
date fixed for the hearing and present 1 
evidence on the issues specified in this 
Order. 

It is further ordered, That the appli¬ 
cant herein shall, pursuant to section 
311(a)(2) of the Communications Act 
of 1934, as amended, and § 1.362(b) of 
the Commission’s rules, give notice of 
the hearing, within the time and in the 
manner prescribed in such rule, and 
shall advise the Commission of the pub¬ 
lication of such notice as required by I 
§ 1.362(h) of the rules. 

Released: April 1, 1963. 

Federal Communications I 
Commission, 

[seal] Ben F. Waple, I 

Acting Secretary. 

[F.R. Doc. 63-3542; Filed, Apr. 3, 1963: I 
8:54 a.m.] 


FEDERAL MARITIME COMMISSI! 

JACKSON COUNTY PORT AUTHORS 
AND LOUIS DREYFUS CORP 

Notice of Agreement Filed For 
Approval 

Notice is hereby given that the follo^j 
ing described agreement has been 
with the Commission for approval pur* 
suant to section 15 of the Shipping Act 
1916 (39 Stat. 733, 75 Stat. 763; 46 U.St 
814): ] 

Agreement No. 8945, between the Jac*' 
son County Port Authority (Port)* 11 
Louis Dreyfus Corporation (Dreyfus^ 
provides for a four year lease of certain 
grain terminal facilities in Pascagoui • 
Mississippi, for use as a public g ra j 
elevator, with an option to renew 1 I 
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lease for an additional four year period. 
Rental will be $140,000 per year plus one- 
fourth of one cent per bushel for each 
bushel of grain in excess of 32,500,000 
bushels handled annually inbound. The 
Port agrees not to enter into any similar 
operating arrangement with other 
parties except upon written approval of 
Dreyfus. Dreyfus agrees not to own or 
operate an elevator at any port in com¬ 
petition with Pascagoula and to main¬ 
tain rates that are competitive within 
the Gulf area. 

Interested parties may inspect this 
agreement and obtain copies thereof at 
the Bureau of Domestic Regulation, Fed¬ 
eral Maritime Commission, Washington 
D.C., and may submit within 20 days 
after publication of this notice in the 
Federal Register, written statements 
with reference to the agreement and 
their position as to approval, disapproval, 
or modification, together with request 
for hearing should such hearing be 
desired. % 

Dated: April 1, 1963. 

By order of the Federal Maritime 
Commission. 

Thomas Lisi, 
Secretary. 

[F.R. Doc. 63-3544; Filed, Apr. 3, 1963; 

8:54 a.m.] 


FEDERAL POWER COMMISSION 

[Docket No. E-7047] 

CITY OF LIBERTY, TEXAS, AND GULF 
STATES UTILITIES CO. 

Notice of Continuance of Hearing 

March 28, 1963. 

Take notice that the hearing in the 
above docketed proceeding heretofore 
scheduled to commence on April 4, 1963, 
by notice issued February 25, 1963, is 
hereby continued to July 3,1963. 

Joseph H. Gutride, 

Secretary. 

IF.R. Doc. 63-3493; Filed, Apr. 3, 1963; 
8:46 a.m.] 

[Docket Nos. G-15696, G-18616] 

EL PASO NATURAL GAS CO. 

Notice of Applications, Date of Hear¬ 
ing and Consolidation of Proceed¬ 
ings 

March 28,1963. 

Take notice that on July 29, 1958, El 
aso Natural Gas Company (El Paso), 
Paso, Texas, filed an application, as 
supplemented January 5, June 15, August 
September 16, October 23, 1959 and 
December 3,1962, in Docket No. G-15696. 
ukq * urther notice that on May 25, 
;. y ’ E1 Paso filed an additional appli- 
w!? 1, as su PPlemented June 29, Sep- 
i 16 » October 23, 1959 and August 
ami- :. in ^cket No. G-18616. Both 
tinnr?/ ons were filed Pursuant to sec- 
tific t Na tural Gas Act for cer- 

sit ates of Public convenience and neces- 
JX authori zing El Paso to construct 
I Ne\x;°A>f late certain facilities in Arizona, 
Mexico and Texas for the trans¬ 


portation and sale of natural gas in inter¬ 
state commerce. The applications are to 
individually accomplish sales of up to 
100,000 and collectively up to 200,000 Mcf 
of natural gas per day to Pacific Gas & 
Electric Company, San Francisco, at El 
Paso’s existing delivery point on the Ari- 
zona-California border proximate to 
Topock, Arizona, all as is more fully set 
forth in the applications and supple¬ 
ments which are on file with the Com¬ 
mission and open to the public. The pro¬ 
posed facilities are to be operated in 
conjunction with El Paso’s existing fa¬ 
cilities as a part of its main system. 

El Paso, in its application in Docket 
No. G-15696, as supplemented, seeks au¬ 
thorization for field and mainline fa¬ 
cilities. Field facilities to include 57.2 
miles of up to 20" O.D. pipeline, 7,500 hp. 
of additional compression in existing sta¬ 
tions, construction of a Permian Field 
Gathering System, metering and com¬ 
munications facilities, and general struc¬ 
tures and equipment. The proposed 
mainline facilities include 118.7 miles of 
30" O.D. loop pipeline, 2,000 hp. addi¬ 
tional compression in the Bluewater Sta¬ 
tion and communications. 

El Paso, in Docket No. G-15696, esti¬ 
mates a total cash requirement of 
$44,978,000, inclusive of a direct cost of 
$44,251,000, additional working capital 
of $600,000 and financing costs of 
$127,000 all to be obtained from the sale 
of first mortgage pipeline bonds, bank 
loans and retained earnings. A substan¬ 
tial portion of this total cash requirement 
will and is to be utilized to finance other 
facilities authorized by or pending au¬ 
thorization before the Commission. 

El Paso, in its application in Docket 
No. G-18616 as supplemented, seeks 
authorization also for field and mainline 
facilities. The proposed field facilities 
to consist of additional communications 
and general structures and equipment. 
Proposed mainline facilities to consist of 
210.2 miles of 16" O.D. pipeline and 42.3 
miles of 30" O.D. loop pipeline, 22,100 
hp. additional compression in existing 
stations, one submerged river crossing, 
general structures and equipment, and 
communications facilities. 

El Paso, in Docket No. G-18616, esti¬ 
mates a total cash requirement of 
$28,908,000 inclusive of a direct cost of 
$28,443,000, additional working capital 
of $400,000 and financing costs of $65,000 
all to be obtained from the sale of first 
mortgage pipeline bonds, banks loans 
and retained earnings. A substantial 
portion of this total cash requirement 
will and is to be used also to finance 
other facilities authorized by or pending 
authorization before the Commission. 

The related matters should be heard 
on a consolidated record under appli¬ 
cable rules and regulations and to that 
end: « 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act, and the Com¬ 
mission’s rules of practice and procedure, 
a hearing will be held on May 8, 1963, 
at 10:00 a.m., e.d.s.t., in a hearing room 
of the Federal Power Commission, 441 G 
Street NW., Washington, D.C., concern¬ 


ing the matters involved in and the 
issues presented by such applications. 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission, Washington 25, D.C., in accord¬ 
ance with the rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) on or before 
April 16, 1963. 

Joseph H. Gutride, 

Secretary. 

[F.R. Doc. 63-3494; Filed, Apr. 3, 1963; 

8:46 a.m.] 


[Docket Nos. G—62842 etc.] 

J. M. HUBER CORP. ET AL. 

Notice of Applications and Date of 
Hearing 

March 29, 1963. 

J. M. Huber Corporation, Docket No. 1 
G-6284; 2 Kirby Production Company 
(Operator), et al., Docket No. G-14707; 
(successor to Toklan Production Com¬ 
pany, et al.) Docket No. (G-4274), (suc¬ 
cessor to Toklan Production Company, 
et al.) Docket No. (G-4276), (successor 
to Toklan Royalty Corporation, et al.) 
Docket No. (G-4277), (successor to Tok¬ 
lan Oil Corporation, et al.) Docket No. 
(G-10533), (successor to Toklan Oil 
Corporation) Docket No. (G-11044), 
(successor to Toklan Oil Corporation) 
Docket No. (G-12595), (successor to Tok¬ 
lan Oil Corporation) Docket No. (G- 
13766); H. F. Sears, Docket No. CI62- 
981; H. F. Sears, Docket No. CI62-1008 3 
H. F. Sears, Docket No. CI63-227 (G- 
4440); E. L. Green, Jr. Docket No. CI63- 
344 4 (G-5283); Kirby Production Com¬ 
pany (Operator), et al.. Docket No. 
CI63-423 6 (G-14707 and G-4275); Kirby 
Production Company (Operator), et al.. 
Docket No. CI63-424 5 (G-14707 and G- 
4275); Sinclair Oil & Gas Company, 
Docket No. CI63-432 6 (G-2901); Sin¬ 
clair Oil & Gas Company, Docket No. 
CI63-441 a (G—2902); Gulf Oil Corpora¬ 
tion, Docket No. CI63-537 7 8 (G-8155); 
Shell Oil Company, Docket No. CI63-564 
(G-5088); Katex Oil Company, Docket 
No. CI63-679 (G-19702); Lafforge & 

Klein, Docket No. CI63-680 2 (G-4081); 
The Pure Oil Company, Docket No. 
CI63-873 2 (G-7193); Sinclair Oil & Gas 
Company, Docket No. CI63-926 28 (G- 
11229); Palo Duro Oil Company (Opera¬ 
tor), et al., Docket No. CI63-1069 (G- 
6007). 

Take notice that each of the above 
Applicants has filed an application pur¬ 
suant to section 7(b) of the Natural Gas 
Act for permission and approval to 


1 The sales proposed to be abandoned were 
authorized or applied for in the respective 
docket numbers which appear in parentheses. 

2 Application covers part of original au¬ 
thorization only. ^ 

3 Certificate application pending. 

4 Involved in rate proceeding Docket No. 
G-12230. 

G Involved in rate proceeding Docket No. 
RI63-25. 

6 Involved in rate proceeding Docket No. 
RI60-215. 

involved in rate proceeding Docket No. 
G-13772. 

8 Involved in rate proceeding Docket No. 
RI61-354. 
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NOTICES 


abandon natural gas service as described 
below, except Kirby Production Com¬ 
pany (Operator), et al. which has ap¬ 
plied in Docket No. G-14707 for certifi¬ 
cate authorization pursuant to section 
7(c) to continue natural gas service 
heretofore authorized to be rendered by 
certain predecessors, all as more fully 
described in the respective applications 
herein which are on file with the Com¬ 
mission and open to public inspection. 

The sales which are proposed to be 
abandoned are all made to Phillips Pe¬ 
troleum Company (Phillips) in the Pan¬ 
handle Field in Hutchinson County, 
Texas, pursuant to duly filed FPC Gas 
Rate Schedules. The subject natural 
gas was formerly resold by Phillips to 
Colorado Interstate Gas Company, but 
it is stated that Phillips has ceased this 
resale and is utilizing said gas for its 
own purposes entirely within the State 
of Texas thus rendering the aforesaid 
sales intrastate in character and there¬ 
fore non-jurisdictional. Notice of can¬ 
cellation of the related FPC Gas Rate 
Schedules has been filed by each Appli¬ 
cant. 

Kirby Production Company (Opera¬ 
tor), et al. (Kirby) has acquired all 
assets and properties of Toklan Oil Cor¬ 
poration (Toklan) and seeks authoriza¬ 
tion to take over the certificate 
authorizations outstanding in the name 
of Toklan (including Toklan Production 
Company and Toklan Royalty Com¬ 
pany). In Docket Nos. CI63-423 and 
CI63-424, Kirby requests permission and 
approval to abandon those sales formerly 
made by Toklan pursuant to Toklan’s 
FPC Gas Rate Schedule Nos. 6 and 7 
which were the subject of Toklan’s 
certificate authorization in Docket No. 
G-4275 and were included in Kirby’s ap¬ 
plication for succession authorization in 
Docket No. G-14707. 

These matters should be heard on a 
consolidated record and disposed of as 
promptly as possible under the appli¬ 
cable rules and regulations and to that 
end: 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act, and 
the Commission’s rules of practice and 
procedure, a hearing will be held on 
May 7, 1963, at 9:30 a.m., e.d.s.t., in a 
Hearing Room of the Federal Power 
Commission, 441 G Street NW., Wash¬ 
ington, D.C., concerning the matters 
involved in and the issues presented by 
such applications: Provided, however, 
That the Commission may, after a non- 
contested hearing, dispose of the pro¬ 
ceedings pursuant to the provisions of 
§ 1.30(c) (1) or (2) of the Commission’s 
rules of practice and procedure. Under 
the procedure herein provided for, unless 
otherwise advised, it will be unnecessary 
for Applicants to appear or be repre¬ 
sented at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington 25, D.C., in accordance 
with the rules of practice and procedure 
(18 CFR 1.8 or 1.10) on or before April 
23, 1963. Failure of any party to appear 
at and participate in the hearing shall be 


construed as waiver of and concurrence 
in omission herein of the intermediate 
decision procedure in cases where a re¬ 
quest therefor is made. 

Joseph H. Gutride, 

Secretary. 

(F.R. Doc. 63-3495; Filed, Apr. 3, 1963; 
8:46 a.m.] 


| Docket Nos. CP63-180, CP63-183] 

KANSAS-NEBRASKA NATURAL GAS 

CO., INC., AND PANHANDLE EAST¬ 
ERN PIPE LINE CO. 

Notice of Applications and Date of 
Hearing 

March 29,1963. 

Take notice that on December 21, 1962, 
Kansas-Nebraska Natural Gas Com¬ 
pany, Inc. (Kansas-Nebraska), Phillips- 
burg, Phillips County, Kansas, filed in 
Docket No. CP63-180 an application pur¬ 
suant to section 7(c) of the Natural Gas 
Act for a certificate of public conven¬ 
ience and necessity authorizing the con¬ 
struction and operation of certain facili¬ 
ties for an interconnection with the 
pipeline system of Panhandle Eastern 
Pipe Line Company (Panhandle) in 
Grant County, Kansas, in order to re¬ 
ceive gas from Panhandle at such pro¬ 
posed interconnection, all as more fully 
set forth in the application on file with 
the Commission and open to public 
inspection. 

Kansas-Nebraska proposes to con¬ 
struct and operate approximately 5 
miles of 12-inch pipeline in the Hugoton, 
Kansas Field south of Lakin, Kansas. 
The estimated cost of said facilities is 
$125,000, which cost will be financed out 
of current working capital. 

Take further notice that on Decem¬ 
ber 26, 1962, Panhandle, One Chase 
Manhattan Plaza, New York 5, New 
York, filed in Docket No. CP63-183 an 
application pursuant to section 7(c) of 
the Natural Gas Act for a certificate of 
public convenience and necessity au¬ 
thorizing the construction and operation 
of certain facilities for the above-men¬ 
tioned interconnection with the pipeline 
system of Kansas-Nebraska and the sale 
and delivery of 10,000,000 Mcf of natural 
gas, on a short-term interruptible basis, 
all as more fully set forth in the applica¬ 
tion on file with the Commission and 
open to public inspection. 

Panhandle proposes to construct and 
operate approximately 3 miles of 12-inch 
pipeline and a measuring station in 
Grant County, Kansas. , The estimated 
cost of said facilities is $120,000, which 
cost will be financed from funds on hand. 

The proposed sale and delivery by Pan¬ 
handle to Kansas-Nebraska at the Grant 
County interconnection will range from 
20,000 Mcf to 40,000 Mcf of natural gas 
per day. Said sale is to be made pur¬ 
suant to a contract between the two 
companies, dated December 3, 1962. 

Kansas-Nebraska states that it has a 
need for the subject gas and Panhandle 
alleges that it has accumulated substan¬ 
tial under-production in the Kansas 
Hugoton Field making it desirable for 
Panhandle to dispose of volumes pres¬ 


ently in excess of its system require¬ 
ments. Further, it is stated tfoat the 
proposed permanent interconection will 
provide both companies with greater de¬ 
pendability of supply in meeting possible 
emergency conditions and offer a bene¬ 
ficial supply arrangement for the future. 

These related matters should be heard 
on a consolidated record and disposed 
of as promptly as possible under the 
applicable rules and regulations and to 
that end: 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act, and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held on May 9, 
1963, at 9:30 a.m., e.d.s.t., in a Hearing 
Room of the Federal Power Commission, 
441 G Street NW., Washington, D.C., 
concerning the matters involved in and 
the issues presented by such applica¬ 
tions : Provided, however. That the Com¬ 
mission may, after a non-contested hear¬ 
ing, dispose of the proceedings pursuant 
to the provisions of § 1.30(c) (1) or (2) 
of the Commission’s rules of practice 
and procedure. Under the procedure 
herein provided for, unless otherwise ad¬ 
vised, it will be unnecessary for Appli¬ 
cants to appear or be represented at the 
hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission, Washington 25, D.C., in accord¬ 
ance with the rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) on or before 
April 29, 1963. Failure of any party to 
appear at and participate in the hearing 
shall be construed as waiver of and con¬ 
currence in omission herein of the inter¬ 
mediate decision procedure in cases 
wherer a request therefor is made. 

Joseph H. Gutride, 
Secretary. 

[F.R. Doc. 63-3496; Filed, Apr. 3, 1963; 

8:46 a.m.] 


[Docket No. CP63-200] 

NORTHERN NATURAL GAS CO. 

Notice of Application and Date of 
Hearing 

March 28, 1963. 

Take notice that on January 11,1963. 
Northern Natural Gas Company, with 
its principal place of business in Omaha, 
Nebraska, filed in Docket No. CP63-200 
an application pursuant to section " 
(c) of the Natural Gas Act for a certifi¬ 
cate of public convenience and neces¬ 
sity authorizing the construction and 
operation of measuring and regulating 
facilities enabling the delivery of inter¬ 
ruptible volumes of natural gas to the 
Woodward State Hospital and School 
(Hospital), a direct customer, located 
near Woodward, Iowa, all as more W 
set forth in the application which is on 
file with the Commission and open to 
public inspection. 

Applicant through its Peoples Division 
is presently selling small volumes of fij® 
gas to the Hospital for cooking and water 
heating use only. A new boiler plant ior 
heating and the generation of electriciw 
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is being installed at the Hospital and 
Applicant and the State Board of Con¬ 
trol of Iowa have entered into a contract 
for the sale of interruptible gas for use 
in these new facilities. It is estimated 
that the annual sales to the Hospital 
will be 154,100 Mcf. Coal is designed as 
the alternative fuel in case it is neces¬ 
sary to curtail gas for a period of time 
pursuant to the contract. Applicant will 
install measuring and regulating facil¬ 
ities at an estimated cost of $10,200 to 
be financed from cash on hand or from 
cash received from the operations. Ap¬ 
plicant estimates that the incremental 
sales to the Hospital will produce reve¬ 
nues in excess of the cost of service at¬ 
tributable to such sales. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end: 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
j 7 and 15 of the Natural Gas Act, and the 
I Commission’s rules of practice and pro¬ 
cedure, a hearing will be held on May 
8, 1963, at 9:30 a.m., e.d.s.t., in a Hear¬ 
ing Room of the Federal Power Com¬ 
mission, 441 G Street NW., Washington, 
D.C., concerning the matters involved 
in and the issues presented by such ap¬ 
plication: Provided, however , That the 
Commission may, after a noncontested 
hearing, dispose of the proceedings pur¬ 
suant to the provisions of § 1.30(c) (1) 
or (2) of the Commission’s rules dT prac¬ 
tice and procedure. Under the proced¬ 
ure herein provided for, unless other¬ 


wise advised, it will be unnecessary for 
Applicant to appear or be represented 
at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission, Washington 25, D.C., in accord¬ 
ance with the rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) on or before 
April 24, 1963. Failure of any party to 
appear at and participate in the hear¬ 
ing shall be construed as waiver of and 
concurrence in omission herein of the 
intermediate decision procedure in cases 
where a request therefor is made. 

Joseph H. Gutride, 

Secretary. 

[F.R. Doc. 63-3497; Filed, Apr. 3, 1963; 

8:47 a.m.] 


[Project 2243, 2273] 

PACIFIC NORTHWEST POWER CO., 

AND WASHINGTON PUBLIC POWER 
SUPPLY SYSTEM 

Order Fixing Oral Argument 

March 29,1963. 

On October 8, 1962, the Presiding Ex¬ 
aminer issued his decision in the above 
consolidated proceeding on applications 
for license. Exceptions have been filed 
by certain parties and some of them have 
filed replies to exceptions. Because of 
the importance of several of the issues, 
the Commission wishes to hear oral 
argument. 

The Commission finds: It is appropri¬ 
ate and in the public interest that oral 
argument be held before the Commission 
respecting the issues involved in this 
proceeding. 

The Commission orders: 


(A) Oral argument shall be held be¬ 
fore the Commission at 10 a.m., e.d.t., 
on May 20, 1963, in the Hearing Room 
of the Federal Power Commission, 441 
G Street NW., Washington 25, D.C., re¬ 
specting the issues involved in this 
proceeding. 

(B) Any party to this proceeding 
desiring to participate in oral argument 
shall advise the Secretary of the Com¬ 
mission on or before May 1, 1963, to that 
effect and shall state the amount of time 
they wish to have allotted to them for 
argument. 

By the Commission. 

Joseph H. Gutride, 

Secretary. 

[F.R. Doc. 63-3498; Filed, Apr. 3, 1963; 

8:47 ajn.] 

[Docket Nos. RI63-391 etc.] 

PETROLEUM, INC., ET AL. 

Order Providing for Hearings on and 

Suspension of Proposed Changes in 

Rates 1 

March 29,1963. 

Petroleum, Inc. (Operator), et al., 
Docket No, RI63-391; Socony Mobil Oil 
Company, Inc., Docket No. RI63-392; 
Prado Oil & Gas Company, Docket No. 
RI63-393; Phillips Petroleum Company, 
Docket No. RI63-394. 

The above-named Respondents have 
tendered for filing proposed changes in 
presently effective rate schedules for 
sales of natural gas subject to the juris¬ 
diction of the Commission. All of the 
sales are made at a pressure base of 14.65 
psia. The proposed changes, which con¬ 
stitute increased rates and charges, are 
designated as follows: 


Docket 

No. 


BI63-391... 


Rl63-392__. 


I RI63-394_ 



Rate 

Sup¬ 

ple¬ 

ment 

No. 


Amount 

Date 

Effective 

date 

Date sus¬ 

Cents per Mcf 

Respondent 

sched¬ 

ule 

No. 

Purchaser and producing area 

of annual 
increase 

filing 

tendered 

unless 

sus¬ 

pended 

pended 

until— 

Rate in 
effect 

Proposed 

increased 

rate 

Petroleum, Inc. 
(Operator), et al., 

352 North Broad¬ 
way, Wichita, 

Kans. 

2 

5 

Cities Service Qas Co. (Hugoton 
Field, Finney County, Kans.). 

i $2,306 

3-5-63 

2 4-5-63 

9-5-63 

»10.7195 

3 * 14.5 

Petroleum, Inc. 

3 

9 

do... 

i 4,612 

3-5-63 

2 4-5-63 

9-5-63 

* 10.7195 

* < 14. 5 

(Operator), et al. 

6 

4 

do .-.. 

110,642 
260 

3-5-63 

24-5-63 

9-5-63 

«10.7195 

«* 14.5 

Socony MdbifOfl 

Co., Inc., 150 East 
42d St., New York 

17, N.Y. 

89 

6 

Cities Service Qas Co. (Hugoton 
Field, Haskell County, Kans.). 

3-8-63 

24-8-63 

9-8-63 

* 10.7195 

«*14.5 

Prado Oil and Qas 

Co., P.O. Box 779, 
Corpus Christie, 

Tex. 

1 

3 

South Texas Natural Gas Gathering 
Co., Prado Field, Jim Hogg 
County, Tex.) (R.R. District No. 
4). 

61,200 

3-7-63 

7 4-15-63 

9-15-63 

8 15.0 

*16.7 

Phillips Petroleum 

Co., Bartlesville, 
Okla. 

22 

8 

Mississippi River Fuel, Corp. (Tay¬ 
lor Gas Unit, Woodlawn Field, 
Harrison County, Tex.) (R.R. Dis¬ 
trict No. 6). 

217 

3-7-63 

2 4-7-63 

9-7-63 

14. 6392 

»8 15.1440 


Rate in 
effect sub¬ 
ject to 
refund in 
docket 
Nos. 


j m3® 8 J 0 * delude downward Btu adjustment, 
notice 6 stated effec tive date is the first day after expiration of the required statutory 

pejcub^foot a downward Btu adjustment for gas containing less than 950 Btu’s 
1 ?^ e tennincd rate increase. 

per cubic foot & downward Btu adjustment for gas containing less than 900 Btu’s 

(Petroleum, Inc. (Operator), et al. 
petroleum) proposes that the Commis- 
IqrI P c ermit an effe ctive date of June 23, 
or its ^determined rate increases. 
cause has not been shown for 
rnnM- p etroleum*s request for ret- 
Dnc=o^ 1Ve effec tive dates for its three pro- 
ea rate filings and such request is 
Nu. 66-7 


RI60-257 


« Subject to a downward Btu adjustment for gas containing less than 925 Btu’s 
per cubic foot. 

7 The stated effective date is the effective date requested by respondent. 

8 Rate provided for by Opinions 362 and 362-A. Contractually filed rate was 16.0 
cents. Applicant has filed an appeal contesting the reduction of the initial contract 
price to 15.0 cents. 

• Rate increase based on compression charge by seller. 

10 Periodic rate increase. 


denied. Socony Mobil Oil Company, Inc. 
(Socony) requests that the Commission 
waive the 30-day notice requirement pro¬ 
vided in section 4(e) of the Natural Gas 
Act, or to shorten the suspension period 
to one day, for the reason that the op¬ 
erator made the same rate effective sub¬ 
ject to refund on December 13, 1962. 


Socony’s reason for waiver of notice with 
respect to its proposed redetermined rate 
increase is not considered sufficient cause 


1 This order does not provide for the con¬ 
solidation for hearing or disposition of the 
several matters covered herein, nor should 
it be so construed. 
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for waiver or a one-day suspension period 
and such requests are denied. Good 
cause has not been shown for the grant¬ 
ing of Phillips Petroleum Company’s re¬ 
quest for an April 3, 1963, effective date 
for its proposed periodic rate increase. 

The proposed increased rates and 
charges exceed the applicable area price 
levels for increased rates as set forth 
in the Commission’s Statement of Gen¬ 
eral Policy No. 61-1, as amended (18 
CFR Ch. I Part 2, §2.56). 

The proposed changed rates and 
charges may be unjust, unreasonable, un¬ 
duly discriminatory, or preferential, or 
otherwise unlawful. 

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Commis¬ 
sion enter upon hearings concerning the 
lawfulness of the proposed changes and 
that the above-designated supplements 
be suspended and the use thereof de- 
fered as hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act, particularly sections 4 
and 15 thereof, the Commission’s rules 
of practice and procedure, and the regu¬ 
lations under the Natural Gas Act (18 
CFR Ch. I), public hearings shall be held 
upon dates to be fixed by notices from the 
Secretary concerning the lawfulness of 
the proposed increased rates and charges 
contained in the above-designated sup¬ 
plements. 

(B) Pending hearings and decisions 
thereon, the above-designated rate sup¬ 
plements are hereby suspended and the 
use thereof deferred until the date in¬ 
dicated in the above “Date Suspended 
Until” column, and thereafter until such 
further time as they are made effective 
in the manner prescribed by the Nat¬ 
ural Gas Act. 

(C) Neither the supplements hereby 
suspended, nor the rate schedules sought 
to be altered thereby, shall be changed 
until these proceedings have been dis¬ 
posed of or until the periods of suspen¬ 
sion have expired, unless otherwise or¬ 
dered by the Commission. 

(D) Notices of intervention or peti¬ 
tions to intervene may be filed with the 
Federal Power Commission, Washington 
25, D.C., in accordance with the rules of 
practice and procedure (18 CFR 1.8 and 
1.37(f)) on or before May 13,1963. 

By the Commission. 

Joseph H. Gutride, 

Secretary. 

[F.R. Doc. 63-3499; Filed, Apr. 3, 1963; 

8:47 a.m.] 


[Docket Nos. CP63-215, CP63-221J 

TRUNKLINE GAS CO. AND MICHIGAN 
GAS STORAGE CO. 

Notice of Applications and Date of 
Hearing 

March 28,1963. 

Take notice that on January 30, 1963, 
Trunkline Gas Company (Trunkline), 
P.O. Box 1642, Houston, Texas, filed in 
Docket No. CP63-215 an application pur¬ 
suant to section 7(c) of the Natural Gas 


NOTICES 

Act for a certificate of public convenience 
and necessity authorizing the construc¬ 
tion and operation of certain facilities 
and the sale and delivery of an additional 
25,000 Mcf of natural gas per day to 
Consumers Power Company (Consum¬ 
ers) , an existing customer, and the sale 
and delivery of an additional 4,941 Mcf of 
natural gas per day to twelve other ex¬ 
isting customers in Kentucky, Illinois, 
Indiana and Tennessee, all as more fully 
set forth in the application on file with 
the Commission and open to public in¬ 
spection. 

Specifically, Trunkline proposes to con¬ 
struct and operate: 

(1) 3,000 additional horsepower at 
each of the following existing main line 
compressor stations: 

(a) Station No. 48, Longville, Louisi¬ 
ana 

(b) Station No. 66, Epps, Louisiana 

(c) Station No. 84, Independence, Mis¬ 
sissippi 

(d) Station No. 103, Joppa, Illinois. 

(2) Two additional river crossings at: 

(a) The Ouachita River, Caldwell 
Parish, Louisiana, such crossing to con¬ 
sist of two 30-inch O.D. lines, and 

(b) the Ohio River near Joppa, Il¬ 
linois, such crossing to consist of one 
30-inch O.D. line. 

Trunkline states the estimated cost of 
the proposed facilities to be $5,600,000, 
which cost will be financed from funds 
on hand. 

The application indicates that with the 
construction of the proposed facilities, 
Trunkline’s system design capacity would 
be increased to 830,000 Mcf. 

The application shows that Trunkline 
is presently authorized to sell up to 150,- 
000 Mcf of natural gas per day to Con¬ 
sumers. Trunkline states that under the 
agreement between it and Consumers, as 
amended, it is contemplated that, on 
October 1,1963, the contract demand for 
Consumers will increase by 25,000 Mcf 
per day. 1 The subject sale of natural 
gas to Consumers is made at the In- 
diana-Michigan border. 

The proposed-sale to Consumers will be 
made under Trunkline’s FPC Gas Rate 
Schedule P-2 and the proposed sales to 
the twelve other existing customers will 
be made under Trunkline’s FPC Gas 
Rate Schedules SG-1 and SG-2. 

Take further notice that on February 
11,1963, Michigan Gas Storage Company 
(Storage), 212 West Michigan Avenue, 
Jackson, Michigan, filed in Docket No. 
CP63-221 an application pursuant to sec¬ 
tion 7(c) of the Natural Gas Act au¬ 
thorizing the transportation and de¬ 
livery, by means of existing facilities, of 
natural gas for and on behalf of Con¬ 
sumers, all as more fully set forth in 
the application on file with the Commis¬ 
sion and open to public inspection. 

Storage states that the Trunkline gas 
supply is received by Consumers and is 
transmitted to and throughout Con¬ 
sumers’ service area in Michigan through 
utilization of the facilities of Consumers 
and Storage. Storage states further 
that it is advised by Consumers that the 


1 A further increase of 25,000 Mcf per day, 
beginning in the fall of 1964, is contemplated 
by said agreement, but such increase is not 
covered by the subject application. 


proposed increased deliveries in Docket 
No. CP63-215 to the latter by Trunkline, 
as well as the further increase of 25,000 
Mcf per day in the fall of 1964 which 
is not covered in Docket No. CP63-215, 
will also be marketed and transmitted 
in tfi£~same manner. Storage is pres¬ 
ently authorized to transport for Con¬ 
sumers a portion of the gas received by 
Consumers from Trunkline and requests 
herein the necessary authorization to 
transport any increased deliveries which 
may be authorized by this Commission. 

These related matters should be heard 
on a consolidated record and disposed 
of as promptly as possible under the ap¬ 
plicable rules and regulations and to 
that end: 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act, and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held on May 7, 
1963, at 9:30 a.m., e.d.s.t., in a Hearing 
Room of the Federal Power Commission, 
441 G Street NW., Washington, D.C, 
concerning the matters involved in and 
the issues presented by such applica¬ 
tions: Provided, however, That the Com¬ 
mission may, after a non-contested hear¬ 
ing, dispose of the proceedings pursuant j 
to the provisions of § 1.30(c) (1) or (2' 
of the Commission’s rules of practice and 
procedure. Under the procedure herein 
provided for, unless otherwise advised, 
it will be unnecessary for Applicants to 
appear or be represented at the hearing. 

Protests or petitions to intervene may 
be filed rwith the Federal Power Com¬ 
mission, Washington 25, D.C., in accord¬ 
ance with the rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) on or before 
April 26, 1963. Failure of any party to 
appear at and participate in the hearing 
shall be construed as waiver of and con¬ 
currence in omission herein of the inter¬ 
mediate decision procedure in cases 
where a request therefor is made. 


Joseph H. Gutride, 

Secretary . 


[F.R. Doc. 


63-3500; Filed, 
8:47 a.m.] 


Apr. 3, 


[Docket No. CP63-239] 

UNITED GAS PIPE LINE CO. 

Notice of Application and Dots of 
Hearing 

March 28 , 1963 . 

Take notice that on February 25, 
United Gas Pipe Line Company <APF 
cant) filed an application in Docket 
CP63-239 pursuant to section 7 of » 
Natural Gas Act for a certificate of P 
lie convenience and necessity for autno 
ity to abandon and remove cert 
natural gas facilities now being use 
deliver natural gas to Wesley West, 
as more fully set forth in the appl ica 
on file with the Commission and open 
public inspection. 

The facilities proposed for 
ment and removal consist of a 
meter and regulator station a nd 
purtenant facilities serving Wesle'y 


J 


. 
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located at Milepost 2.54 on the Goodrich- 
Port Arthur 18" line in the A. Viesca 
League, Abstract 77, Polk County, Texas. 

For some time Applicant has been sell¬ 
ing gas to such customer for use in its 
lease operations, Polk County, Texas. 
Applicant’s contract for such service will 
terminate March 1, 1963, and Applicant 
proposes to remove the facilities in order 
that they may be used at other locations 
when required. 

This matter is one that should be 
disposed of as promptly as possible under 
the applicable rules and regulations and 

to that end: 

Take further notice, that pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act, and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held on May 9, 
1963, at 9:30 a.m., e.d.s.t., in a Hearing 
Room of the Federal Power Commission, 
441 G Street NW., Washington, D.C., 
concerning the matters involved in and 
the issues presented by such applica¬ 
tion: Provided, however , That the Com¬ 
mission may, after non-contested hear¬ 
ing, dispose of the proceedings pursuant 
to the provisions of § 1.30(c) (1) or (2) 
of the Commission’s rules of practice and 
procedure. Under the procedure herein 
provided for, unless otherwise advised, it 
will be unnecessary for Applicant to ap¬ 
pear or be represented at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington 25, D.C., in accordance 
with the rules of practice and procedure 
(18 CFR 1.8 or 1.10) on or before April 
26, 1963. Failure of any party to appear 
at and participate in the hearing shall 
be construed as a waiver of, and con¬ 
currence in omission herein of, the 
intermediate decision procedure in cases 
where a request therefor is made. 

Joseph H. Gutride, 

Secretary. 

(PR. Doc. 63-3501; Filed, Apr. 3, 1963; 

8:47 a.m.] 


HOUSING AND NOME 
FINANCE AGENCY 

Office of the Administrator 

ACTING REGIONAL ADMINISTRATOR, 
ET AL., REGION V (FORT WORTH) 

Designations 

The officers appointed to the following 
listed positions in Region V (Fort Worth) 
e hereby designated to serve as Acting 
ina!u nal Administrator, Region V, dur- 
e absence of the Regional Admin- 
witil a11 the Powers, functions, 
Rom- Ut ! es dele & a ted or assigned to the 
S na Administrator, provided that 
auth °rized to serve as Acting 
offippre a Administrator unless all other 
de^ipnof^ 0se ^les Precede his in this 
absence^ ^ unable to act by reason 

2 Regional Administrator. 

Re Sional Counsel. 


3. Regional Director of Urban Renewal. 

4. Regional Director of Community 
Facilities. 

5. Director, Community Requirements 
Branch. 

The officers appointed to the positions 
in Region V (Fort Worth) listed under 
1, 2, and 3 below are hereby designated 
to serve as the Acting Regional Director 
as specified below during the absence of 
the Regional Director of Community 
Facilities, the Regional Director of 
Urban Renewal, or the Regional Director 
of Administration, respectively, with all 
the powers, functions, and duties redele¬ 
gated or assigned to the respective 
Regional Director, provided that no offi¬ 
cer is authorized to serve as Acting 
Regional Director unless all other officers 
whose titles precede his in the respective 
designations below are unable to act by 
reason of absence: 

1. Acting Regional Director of Com¬ 
munity Facilities: 

a. Deputy Regional Director of Com¬ 
munity Facilities. 

b. Assistant to the Regional Director 
of Community Facilities. 

2. Acting Regional Director of Urban 
Renewal: 

a. Deputy Regional Director of Urban 
Renewal. 

b. Chief, Operations Staff, Urban Re¬ 
newal Branch. 

c. Assistant Regional Director for 
Special Programs. 

3. Acting Regional Director of Ad¬ 
ministration : 

a. Head, Budget and Management Sec¬ 
tion, Administrative Branch. 

This designation supersedes the desig¬ 
nation effective December 8, 1962 (27 
F.R. 12202, December 8, 1962). 

(Housing and Home Finance Administrator’s 
delegation effective May 4, 1962 (27 F.R. 4319, 
May 4, 1962)) 

Effective as of the 4th day of April 
1963. 

[seal] W. W. Collins, 

Regional Administrator, 

Region V. 

[F.R. Doc. 63-3545; Filed, Apr. 3, 1963; 

8:54 a.m.] 


ACTING REGIONAL DIRECTOR OF 

ADMINISTRATION, REGION VI 
(SAN FRANCISCO) 

Designation 

The officers appointed to the following 
listed positions in Region VI (San Fran¬ 
cisco) are hereby designated to serve as 
Acting Regional Director of Administra¬ 
tion, Region VI, during the absence of 
the Regional Director of Administration, 
with all the powers, functions, and duties 
redelegated or assigned to the Regional 
Director of Administration, Region VI. 

1. Assistant to the Regional Director of 
Administration. 

2. Employee Development Officer. 

This designation revokes the designa¬ 
tion effective August 23, 1962 (27 F.R. 
8466, August 23,1962). 

(Housing and Home Finance Administrator’s 
delegation effective May 4, 1962 (27 F.R. 4319, 
May 4, 1962)) 


Effective as of the 4th day of April 
1963. 

[seal] J. G. Melville, 

Regional Administrator. 

[F.R. Doc. 63-3546; Filed, Apr. 3, 1963, 
8:54 a.m.] 

OFFICE OF EMERGENCY 
PLANNING 

GEORGIA 

Notice of Major Disaster 

Pursuant to the authority vested in me 
by the President under Executive Order 
10427 of January 16, 1953, Executive 
Order 10737 of October 29, 1957, and 
Executive Order 11051 of September 27, 
1962 (18 F.R. 407, 22 F.R. 8799, 27 F.R. 
9683); Reorganization Plan No. 1 of 
1958, Public Law 85-763, and Public Law 
87-296; by virtue of the Act of Septem¬ 
ber 30, 1950, entitled “An Act to author¬ 
ize Federal assistance to States and local 
governments in major disasters, and for 
other purposes’’ (42 U.S.C. 1855-1855g), 
as amended; notice is hereby given of a 
declaration of “major disaster” by the 
President in his letter to me dated March 
26,1963, reading in part as follows: 

I hereby determine the damage in the 
various areas of the State of Georgia adversely 
affected by severe storms and flooding begin¬ 
ning on or about March 11, 1963, to be of 
sufficient severity and magnitude to warrant 
disaster assistance by the Federal Govern¬ 
ment to supplement State and local efforts. 

I do hereby determine the following 
areas in the State of Georgia to have 
been adversely affected by the catastro¬ 
phe declared a major disaster by the 
President in his declaration of March 26, 
1963: 

The counties of: 


Banks. 

Hall. 

Bartow. 

LUmpkin. 

Cherokee. 

Paulding. 

Dawson. 

Pickens. 

Gilmer. 

White. 

Habersham. 

Whitfield. 

Dated: March 

29, 1963. 


Edward A. McDermott, 

Director , 

Office of Emergency Planning. 

[F.R. Doc. 63-3481; Filed, Apr. 3, 1963; 
8:45 a.m.] 


KENTUCKY 

Notice of Major Disaster 

Pursuant to the authority vested in 
me by the President under Executive 
Order 10427 of January 16, 1953, Execu¬ 
tive Order 10737 of October 29, 1957, and 
Executive Order 11051 of September 27, 
1962 (18 F.R. 407, 22 F.R. 8799, 27 F.R. 
9683); Reorganization Plan No. 1 of 
1958, Public Law 85-763, and Public Law 
87-296; by virtue of the Act of Septem¬ 
ber 30, 1950, entitled “An Act to author¬ 
ize Federal assistance to States and 
local governments in major disasters, 
and for other purposes” (42 U.S.C. 
1855-1855g), as amended; notice is here¬ 
by given of a declaration of “major dis- 
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aster” by the President in his letter to 
me dated March 13, 1963, reading in part 
as follows: 

I hereby determine the damage in the 
various areas of the States of West Virginia 
and Kentucky adversely affected by severe 
storms and flooding, beginning on or about 
March 5, 1963, in West Virginia and March 11, 
1963, in Kentucky, to be of sufficient severity 
and magnitude to warrant disaster assist¬ 
ance by the Federal Government to supple¬ 
ment State and local efforts. 

I do hereby determine the following 
areas in the State of Kentucky to have 
been adversely affected by the catas¬ 
trophe declared a major disaster by the 
President in his declaration of March 13, 
1963: 

The counties of: 

Bell. 

Boyd. 

Breathitt. 

Clay. 

Floyd. 

Harlan. 

Johnson. 

Knott. 

Knox. 

Lawrence. 

Lee. 

Leslie. 

Dated: March 29, 1963. 

Edward A. McDermott, 

Director, 

Office of Emergency Planning . 

[F.R. Doc. 63-3482; Filed, Apr. 3, 1963; 
8:45 a.m.] 


VIRGINIA 

Notice of Major Disaster 

Pursuant to the authority vested in me 
by the President under Executive Order 
10427 of January 16, 1953, Executive 
Order 10737 of October 29, 1957, and Ex¬ 
ecutive Order 11051 of September 27, 
1962 (18 F.R. 407, 22 F.R. 8799, 27 F.R. 
9683); Reorganization Plan No. 1 of 
1958, Public Law 85-763, and Public Law 
87-296; by virtue of the Act of Septem¬ 
ber 30, 1950, entitled “An Act to au¬ 
thorize Federal assistance to States and 
local governments in major disasters, 
and for other purposes” (42 U.S.C. 1855- 
1855g), as amended; notice is hereby 
given of a declaration of “major disaster” 
by the President in his letter to me dated 
March 21, 1963, reading in part as 
follows: 

I hereby determine the damage in the 
various areas of the Commonwealth of Vir¬ 
ginia adversely affected by floods beginning 
on or about March 12, 1963, to be of sufficient 
severity and magnitude to warrant disaster 
assistance by the Federal Government to 
supplement State and local efforts. 

I do hereby determine the following 
areas in the Commonwealth of Virginia 
to have been adversely affected by the 
catastrophe declared a major disaster by 
the President in his declaration of 
March 21, 1963: 

The counties of: 

Buchanan. Scott. 

Dickenson. Tazewell. 

Lee. Wise. 

Russell. 


Dated: March 29, 1963. 

Edward A. McDermott, 

Director, 

Office of Emergency Planning. 

[F.R. Doc. 63-3483; Filed, Apr. 3, 1963; 
8:45 a.m.] 


WASHINGTON 

Amendment to Notice of Major 
Disaster 

Notice of Major Disaster for the State 
of Washington, dated March 5, 1963 
and published on March 15, 1963 (28 
F.R. 2533) is hereby amended to include 
the following county among those coun¬ 
ties determined to have been adversely 
affected by the catastrophe declared a 
major disaster by the President in his 
declaration of March 2,1963: 

Grant. 

Dated: March 29,1963. 

Edward A. McDermott, 

Director, 

Office of Emergency Planning. 

[F.R. Doc. 63-3484; Filed, Apr. 3, 1963; 
8:45 a.m.] 


WEST VIRGINIA 
Notice of Major Disaster 

Pursuant to the authority vested in 
me by the President under Executive 
Order 10427 of January 16, 1953, Execu¬ 
tive Order 10737 of October 29, 1957, 
and Executive Order 11051 of September 
27, 1962 (18 F.R. 407, 22 F.R. 8799, 27 
F.R. 9683); Reorganization Plan No. 1 of 
1958, Public Law 85-763, and Public Law 
87-296; by virtue of the Act of Septem¬ 
ber 30, 1950, entitled “An Act to author¬ 
ize Federal assistance to States and local 
governments in major disasters, and 
for other purposes” (42 U.S.C. 1855- 
1855g), as amended; notice is hereby 
given of a declaration of “major disaster” 
by the President in his letter to me dated 
March 13, 1963, reading in part as 
follows: 

I hereby determine the damage in the 
various areas of the States of West Virginia 
and Kentucky adversely affected by severe 
storms and flooding, beginning on or about 
March 5,1963, in West Virginia and March 11, 
1963, in Kentucky, to be of sufficient severity 
and magnitude to warrant disaster assistance 
by the Federal Government to supplement 
State and local efforts. 

I do hereby determine the following 
areas in the State of West Virginia to 
have been adversely affected by the catas¬ 
trophe declared a major disaster by the 
President in his declaration of March 
13,1963: 

The counties of : 


Boone. 

Mercer. 

Brooke. 

Mingo. 

Cabell. 

Monroe. 

Fayette. 

Ohio. 

Gilmer. 

Preston. 

Greenbrier. 

Raleigh. 

Harrison. 

Summers. 

Lewis. 

Taylor. 

Lincoln. 

Tucker. 

Logan. 

Upshur. 

McDowell. 

Wayne. 

Marion. 

Wood. 

Marshall. 

Mason. 

Wyoming. 


Letcher. 

Livingston. 

McCracken. 

Magoffin. 

Martin. 

Owsley. 

Perry. 

Pike. 

Union. 

Whitley. 

Wolfe. 


Dated: March 29,1963. 

Edward A. McDermott, 
Director, 

Office of Emergency Planning. 


[F.R. Doc. 63-3485; Filed, Apr. 3, 1963; 
8:45 a.m.] 


SECURITIES AND EXCHANGE 
COMMISSION 


[File No. 811-1021] 

ADELPHIA CAPITAL INVESTMENT 
CORP. 


Notice of Application for Order De¬ 
claring That Company Has Ceased 
To Be Investment Company 

March 29,1963. 

Notice is hereby given that Adelphia 
Capital Investment Corporation ('‘Adel¬ 
phia”) 1518 Walnut Street, Philadelphia 
2, Pennsylvania, a Pennsylvania corpo¬ 
ration and a management closed-end 
nondiversified investment company reg¬ 
istered under the Investment Com¬ 
pany Act of 1940 (“Act”) and licensed to 
operate under the Small Business In- 
vestment Act of 1958, has filed an ap 
cation pursuant to section 8(f) of the ' 
Act for an order declaring that it has 
ceased to be an investment company as 
defined in the Act. 

All persons are referred to the ap- j 
plication, which is on file with the 
Commission, for a full statement of | 
applicant’s representations which are 
summarized below. 

Adelphia represents that its outstand- I 
ing securities (other than short-term 
paper) consists of a $150,000, 5 percent 
Subordinated Debenture owned by the | 
Small Business Administration and , 
15,670 shares of Common Stock owned 
beneficially by seventy-eight individuals. 
Adelphia also represents that it is not 
now making and does not presently 
propose to make a public offering of its | 
securities. 

Section 3(c) (1) of the Act provides, ii 
pertinent part, that any issuer whose I 
outstanding securities are beneficially [ 
owned by not more than 100 persons a 
which is not making and does not pres- 1 
ently propose to make a public offering 
of its securities is not an investment | 
company within the meaning of the Act 
Section 8(f) of the Act provides, in I 
substance, that whenever the Commis¬ 
sion upon application finds that a 
registered investment company b as 
ceased to be an investment company,» 
shall so declare by order and upon the 
taking effect of such order, the registra¬ 
tion of such company shall cease to W | 
in effect. 

Notice is further given that any inter-1 
ested person may, not later than Apm I 
15, 1963, at 5:30 p.m. submit to the Com-1 
mission in writing a request for a hear-1 
ing on the matter accompanied by H 

statement as to the nature of his inttf' 
est, the reason for such request and tn 
issues of fact or law proposed to be con¬ 
troverted, or he may request that he ® I 
notified if the Commission shall ora I 
a hearing thereon. Any such comflU'l 
nication should be' addressed: Secre- ■ 
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tary. Securities and Exchange Commis¬ 
sion, Washington 25, D.C. A copy of 
such request shall be served personally 
or by mail (air mail if the person being 
served is located more than 500 miles 
from the point of mailing) upon Adel- 
phia. at the address stated above. Proof 
of such service (by affidavit or in case 
of an attorney-at-law by certificate) 
shall be filed contemporaneously with the 
request. At any time after said date, as 
provided by Rule 0-5 of the rules and 
regulations promulgated under the Act, 
an order disposing of the application 
herein may be issued by the Commis¬ 
sion upon the basis of the showing con¬ 
tained in said application, unless an or¬ 
der for hearing upon said application 
shall be issued upon request or upon the 
Commission’s own motion. 

It is ordered, That the Secretary of 
the Commission shall give notice of the 
filing of this application by mailing a 
copy of this notice by registered mail to 
Adelphia and to the Director, Office of 
Investment, Small Business Administra¬ 
tion, Washington 25, D.C.; that notice to 
all other persons shall also be given by 
publication of this notice in the Federal 
Register; and that a general release of 
this Commission in respect of this notice 
be distributed to the press and mailed to 
the mailing list for releases. 

For the Commission (pursuant to dele¬ 
gated authority). 

[seal] Orval L. DuBois, 

Secretary. 

[P.R. Doc. 63-3510; Filed, Apr. 3, 1963; 

8:48 a.m.] 


TARIFF COMMISSION 

[TEA-W-2] 

WORKERS’ PETITION FOR DETERMI¬ 
NATION OF ELIGIBILITY TO APPLY 
FOR ADJUSTMENT ASSISTANCE 

Notice of Investigation and Hearing 

Upon petition under section 301(a) (2) 
of the Trade Expansion Act of 1962, filed 
March 22, 1963 on behalf of a group 
of workers in the Sandusky, Ohio, plant 
of the Philco Corporation, the United 
^tates Tariff Commission, on the 29th 
day of March 1963, instituted an investi¬ 
gation under section 301(c)(2) of the 
said Act to determine whether, as a re¬ 
sult in major part of concessions grant- 
Q?om nder trade agreements, TRAN¬ 
SISTOR RADIOS (provided for in 
Paragraph 353 of the Tariff Act of 1930) 
ike or directly competitive with articles 
Produced by the aforementioned plant 
inf Ohio, are being imported 

mi United States in such increased 
quantities as to cause, or threaten to 
use, the unemployment or underem- 
p oyment of a significant number or 
oportion of the workers of such plant. 
hpoT rec ? uest of Petitioners, a public 
in connection with the fore- 
nir^ S l nvesti gation will be held begin- 
inthrr 10 am -’ ed - s *t., on May 1, 1963, 
Rniuf- Hearin S Room, Tariff Commission 
I inXn n ?; 8th and E Streets NW„ Wash- 
to qT’ D,C ' In terested parties desiring 
PPear and be heard should notify 


the Secretary of the Commission, in 
writing, at least 3 days in advance of 
the date set for the hearing. 

The petition filed in this case is avail¬ 
able for inspection at the office of the 
Secretary, United States Tariff Commis¬ 
sion, 8th and E Streets NW., Washing¬ 
ton, D.C., and at the New York City office 
of the Tariff Commission located in 
Room 437 of the Customhouse. 

Issued: March 29, 1963. 

By order of the Commission. 

[seal] Donn N. Bent, 

Secretary. 

[F.R. Doc. 63-3513; Filed, Apr. 3, 1963; 

8:49 a.m.] 

INTERSTATE COMMERCE 
COMMISSION 

FOURTH SECTION APPLICATIONS FOR 
RELIEF 

March 29, 1963. 

Protests to the granting of an applica¬ 
tion must be prepared in accordance with 
Rule 1.40 of the general rules of practice 
(49 CFR 1.40) and filed within 15 days 
from the date of publication of this no¬ 
tice in the Federal Register. 

Long-and-Short Haul 

FSA No. 38242: Fertilizer and fertilizer 
materials within Illinois freight terri¬ 
tory. Filed by Illinois Freight Associa¬ 
tion, Agent (No. 199), for interested rail 
carriers. Rates on fertilizer and fer¬ 
tilizer materials, as described in the ap¬ 
plication, in carloads, between points in 
Illinois Freight Association territory. 

Grounds for relief: Market competi¬ 
tion, short-line distance formula and 
grouping. 

Tariff: Supplement 2 to Illinois Freight 
Association, Agent, tariff I.C.C. 1011. 

FSA No. 38243: Vermiculite from 
Kearney, S.C., to official territory points. 
Filed by O. W. South, Jr., Agent (No. 
A4293), for interested rail carriers. 
Rates on vermiculite, as described in 
the application, in carloads, from Kear¬ 
ney, S.C., to specified points in official 
(including Illinois) territory. 

Grounds for relief: Market and foreign 
import competition. 

Tariff: Supplement 72 to Southern 
Freight Association tariff I.C.C. S-126. 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 63-3452; Filed, Apr. 2, 1963; 

8:48 a.m.] 


[Rev. S.O. 562, Taylor’s I.C.C. Order 152, 
Arndt. 2] 

ANN ARBOR RAILROAD CO. 

Rerouting of Traffic 

Upon further consideration of Taylor’s 
I.C.C. Order No. 152 (The Ann Arbor 
Railroad Company) and good cause ap¬ 
pearing therefor: 

It is ordered , That Taylor’s I.C.C. 
Order No. 152 be, and it is hereby. 


amended by substituting the following 
paragraph (g) for paragraph (g) there¬ 
of: 

(g) Expiration date: This order shall 
expire at 11:59 p.m., April 12,1963, unless 
otherwise modified, changed, suspended 
or annulled. 

It is further ordered, That this amend¬ 
ment shall become effective at 11:59 p.m., 
March 31, 1963, and that this order 
shall be served upon the Association of 
American Railroads, Car Service Divi¬ 
sion, as agent of all railroads subscrib¬ 
ing to the car service and per diem agree¬ 
ment under the terms of that agreement, 
and by filing it with the Director, Office 
of the Federal Register. 

Issued at Washington, D.C., March 28, 
1963. 

Interstate Commerce 
Commission, 

[seal] Charles W. Taylor, 

Agent. 

[F.R. Doc. 63-3450; Filed. Apr. 2, 1963; 

8:48 a.m.] 


[Rev. S.O. 562, Taylor’s I.C.C. Order 154-A] 

ANN ARBOR RAILROAD CO. 
Rerouting of Traffic; Vacation of Order 

Upon further consideration of Taylor’s 
I.C.C. Order No. 154 and good cause ap¬ 
pearing therefor: 

It is ordered. That: 

(a) Taylor’s I.C.C. Order No. 154, be, 
and it is hereby vacated and set aside. 

(b) Effective date: This order shall 
become effective at 3 p.m., March 27, 
1963. 

It is further ordered. That this order 
shall be served upon the Association of 
American Railroads, Car Service Divi¬ 
sion, as agent of all railroads subscrib¬ 
ing to the car service and per diem 
agreement under the terms of that 
agreement and by filing it with the Di¬ 
rector, Office of the Federal Register. 

Issued at Washington, D.C., March 27, 
1963. 

Interstate Commerce 
# Commission, 

[seal] Charles W. Taylor, 

Agent. 

[F.R. Doc. 63-3451; Filed, Apr. 2, 1963; 

8:48 a.m.] 


FOURTH SECTION APPLICATIONS FOR 
RELIEF 

April 1,1963. 

Protests to the granting of an applica¬ 
tion must be prepared in accordance with 
Rule 1.40 of the general rules of practice 
(49 CFR 1.40) and filed within 15 days 
from the date of publication of this 
notice in the Federal Register. 

Long-and-Short Haul 

FSA No. 38244: Soybeans between 
points in Oklahoma. Filed by South¬ 
western Freight Bureau, Agent (No. 
B-8372), for interested rail carriers. 
Rates on soybeans, in carloads, between 
points in Oklahoma. 

Grounds for relief: Intrastate compe¬ 
tition. 








3302 


NOTICES 


Tariff: Supplement 12 to Southwest¬ 
ern Freight Bureau, Agent, tariff I.C.C. 
4391. 

FSA No. 38245: Coarse grains from 
Iowa, Illinois , and Missouri. Filed by 
Southwestern Freight Bureau, Agent 
(No. B-8371), for interested rail carriers. 
Rates on coarse grains and products 


thereof, as described in the application, tariffs I.C.C. 4495, 4496 and 4475 

in carloads, from points in Iowa, Illinois respectively, 
and Missouri, to points in Louisiana, 

Oklahoma and Texas. 

Grounds for relief: Carrier competi¬ 
tion. 

Tariffs: Supplements 9, 14 and 18 to 
Southwestern Freight Bureau, Agent, 


By the Commission. 
[seal] 


Harold D. McCoy, 

Secretary. 


[F.R. Doc. 63-3525; Filed, Apr. 3, 1963 ; 
8:51 a.m.] 
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GUIDE TO 
RECORD RETENTION 
REQUIREMENTS 

[Updated to January 1 , 1963] 

Lists (1) published requirements (in laws 
and regulations) on the keeping of non* 
Federal records, (2) what records must be 
kept and who must keep them, and 13) 
retention periods. 

Price: 15 cents 

Compiled by Office of the Federal Register, 
National Archives and Records Service, 
General Services Administration 
Order from Superintendent of Documents, 
Government Printing Office, Washington 
25, D.C. 


















































































